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THE PRESIDENT (Hon Clive Griffiths): I have received this letter addressed to me, dated 7 May 1996-
Dear Mr President 
At today's sitting, it is my intention to move under S072 that the House, at its rising, adjourn until 9.00 am on 25 December 1996 for the purpose of discussing concerns regarding the conduct of the Builders Registration Board in monitoring the solvency of registered building companies, and in particular its dealing with the registration of Way burn Nominees Pty Ltd. 
Yours sincerely, 
Alannah Mac Tiernan MLC 
Member for East Metropolitan 

In order for this matter to be discussed it will require at least four members to indicate their support by rising in their places. 
[At least four members rose in their places.] 
HON A..J.G. MacTIERNAN (East Metropolitan) [3.36 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 
It will be no surprise to the House that I am raising this issue as I have from time to time in this place set out my concerns about the capacity and the will of the Builders Registration Board of Western Australia to scrutinise properly companies registered under the Builders' Registration Act We take the very strong view that the Act is basically to provide consumer protection by ensuring that builders have, firstly, the technical competence and, secondly, the fmancial capacity to carry out building works for which they contract 

From time to time we have raised our concerns about the technical competence, but today we want very much to focus foursquare on the capacity, the ability and the performance of the board in monitoring the other very important aspect of builders and building compaOles; that is, the fmancial solvency of those companies. To illustrate our concerns I will draw to the attention of the House in some detail a particular case concerning a company known as Wayburn Nominees Pty Ltd. I ask members to bear with me while I take the House through the circumstances of this case in some detail. Members should consider paying some attention because it is quite an interesting case. 
In October 1993 Mr and Mrs Baker, together with their parents Mr and Mrs Gray, entered into an agreement with a building operation known as Stateside Homes to construct a home for them in Wellard. This building represented the home of their dreams and was a considerable financial outlay for them. It was not an investment; it was a home in which both families intended to reside. Stateside was the business name of the company known as Wayburn Nominees Pty Ltd. 
The first inkling the Bakers and the Grays had of a problem was in early November, some weeks after they entered into the contract, when they went to the brick manufacturer to select their bricks. In the course of discussion they told the brick manufacturer the name of the builder, and the brick company expressed considerable surprise. Staff of the brick company said that they understood that that building company had gO.ne out of business. Very alarmed, Mrs Baker telephoned the Builders Registration Board. The board srud that it knew nothing about the matter and suggested she ring the Australian Securities Commission. S.he did so and found the Australian Securities Commission somewhat more helpful. It looked into the CIrcumstances relating to this company. It identified certain irregularities and advised Mrs Baker to get back to this company quickly to see what was going on. Mrs Baker telephoned also Housing Indemnity Aus~alia (W A) Pty Ltd, the insurance arm of the Housing Industry Association. That organisation said that It knew about the company and had already ceased to accept insurance payments from it. Members would understand that at this point the Bakers were scared: They had paid $7 000 deposit, which represented a significant portion of their life savings. They were very concerned that they faced the prospect of losing that money, having contracted with a company that had problems. 
It i~ i~portant for members to understand the obligations of the Builders Registration Board. It has an obl~gation to inquire into the financial position of companies seeking registration. Section 10 of the BuIld~rs' Registration Act provides that the board is to satisfy itself that the applicant builder has sufficient mhatenal and financial resources available to enable the applicant to meet its financial obligations as and w en they become due. Failure to satisfy that requirement - basically the solvency requirement - is a grth°un~s ~o refuse registration. Once a registration has been effected and it subsequentlybecomes clear that e bmldlOg company is insolvent, section 13 of the Act gives power to the board to suspend and cancel the 
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registration of the company. The Opposition is concerned that in this scenario, as in many cases we have 
raised before in this House, everyone in the industry except the Builders Registration Board appeared to 
know that a company was in trouble. This is a classic case in which the Housing Industry Association was 
so aware that the company was in trouble that it refused to accept any further premiums. However, 
somehow our watchdog, the Builders Registration Board, remained in the dark. The board either has real 
problems with collecting intelligence in the building industry. or it has decided to bury its head in the sand 
and not take note of what is going on in the industry and not act proactively. 

In November or December 1993 an external administrator was appointed to Waybum Nominees. That was 
after the Bakers entered into the contract. The Builders Registration Board could no longer ignore the 
reality that it needed to do something about the matter. As the Opposition found from answers to its 
parliamentary questions, the board established an inquiry into the company's solvency. From the answers 
the Opposition received it appears that at this inquiry John Kwee undertook to the board to meet the 
financial liabilities of this company to date. Exactly what that means is uncertain. We are not sure that 
anything was given in writing at the time. However, on the basis of this undertaking, written or oral, and 
vague as it was, and notwithstanding that this company was in external administration, the Builders 
Registration Board decided that Wayburn Nominees could continue business as usual. In late February, 
some months later, Mr Kwee's company, Olympic 2000 Homes Pty Ltd, provided a letter to the board 
which sets out the terms of this agreement, in part as follows -

We confirm that Olympic 2000 Homes Ply Ltd as Trustee for the Stateside Unit Trust hereby 
undertakes: 

... at its cost to provide all requisite services and exercise all requisite functions in order 
to satisfactorily perform complete and discharge the obligations of Waybum under any of 
the building agreements entered into provided that the liability of Olympic shall be 
limited to the extent of Olympic's right of indemnity out of the assets of the Stateside 
Unit Trust; 

No material has been forthcoming from the board as to what were the assets of Stateside Unit Trust. We 
have reason to believe that the board may not have inquired into the amounts of money that were placed in 
Stateside Unit Trust. A series of vague undertakings were given by a person from outside the board of the 
company that he would look after this company; therefore, even though it was in external administration, 
even though it had no assets, and even though its assets exceeded its liabilities, the Builders Registration 
Board should allow it to continue operating. 

Waybum was given the go-ahead by the board and started building the Bakers' house; however, it all went 
badly wrong. There are many problems with the quality of the house, and they were taken up with the 
Builders Registration Board. One problem was particularly alarming; that is, the house was built in the 
wrong spot. It was built 11 metres out of alignment - a substantial distance on a residential block - and is 
directly under the Western Power easement 

Hon Max Evans: How big is the block? 

Hon A.1.G. MacTIERNAN: I think it is about 600 square metres. I hoped to have a picture of the house to 
show members because, as the Sunday Times outlined, it looks gorgeous having a house planted directly 
under high tension wires. This has had a major impact on not only the aesthetics of the house, but also the 
~ue of this property. 

Hon Max Evans: Wouldn't they have noticed that when the foundation was put down and have 
commented on the high tension wires before the builders proceeded? 

Hon A.1.G. MacTIERNAN: I suspect that they did comment I do not know whether Hon Max Evans has 
been involved in the construction of a project home. 

Hon Max Evans: I have wound up some. 

Hon A.J.G. MacTIERNAN: Some of these, no doubt. 

Hon Max Evans: No. 

Hon A.J.G. MacTIERNAN: I will not be distracted on that point. Once construction begins the home 
buyer has little control over what goes on and little capacity to intercede. The house was built in the wrong 
spot and as a result there was a substantial reduction in the value of that home. 

This matter was before the Building Disputes Committee for some months. I have already raised in this 
House the extraordinary saga of events within the Building Disputes Committee. Members will remember 
that Mr Kwee, who described himself in an affidavit as the Managing Director of Wayburn Nominees, ran 
the case. 

Hon Max Evans: He was the Managing Director of Olympic Homes 2000 Pty Ltd. 

Hon A.1.G. MacTIERNAN: I will show Hon Max Evans the affidavit later. Affidavits were served in the 
course of these proceedings in which Mr Kwee described himself as the Managing Director of Wayburn 
Nominees, the respondent in these proceedings. As we have described previously, Mr Kwee sought 
adjournment after adjournment The matter was part heard when, miraculously, Mr Kwee's architect 
happened to approach the Chairman of the Building Disputes Committee panel that was hearing this matter 
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and happened to ask him to do a job for one of Mr K wee's building companies, which just happened to 
mean that the chairman of this panel had to declare a conflict of interest. Further adjournments were 
required. The case had to be heard all over again. That is disgraceful. During the time of that adjournment 
Wayburn Nominees, having gathered that there would be an adverse judgment, nipped into the Australian 
Securities Commission and sought the members' voluntary winding up - a scurrilous state of affairs. 
However, that is not the point I want to make here. 

Mr and Mrs Baker were not deterred. They continued with this case and finally received the considerable 
judgment of $32500. The order was sent out to the builder; however the builder did not pay, so they went 
to the District Court. They obtained a warrant of execution from the District Court which they gave to the 
bailiff. The bailiff went to Mr Kwee, the managing director of the company and, 10 and behold, Mr Kwee 
said "I do not have anything to do with Wayburn Nominees Pty Ltd." A subsequent company search 
indi~ated that Mr Kwee had never been a director of that company. The bailiff indicated that the only 
action that could be taken was to go back to the Building Disputes Committee to ascertain whether it could 
recast the order in view of the undertaking by the Builders Registration Board to underwrite the liabilities 
of Wayburn Nominees. They went back to the board which thought about it for six weeks and then said 
that basically there was nothing it could do because it was not really its problem and there was nothing 
connecting Mr Kwee or Olympic 2000 Homes Pty Ltd with the responsibility of Waybum Nominees; 
therefore, they were on their own. 

It is an extraordinary state of affairs. The Builders Registration Board is playing Pontius Pilate by sending 
the poor home buyers into the arms of insolvent building companies to be financially crucified. It is an 
absolute disgrace. The Builders Registration Board clearly has a statutory obligation at least to make 
reasonable endeavours to ensure that the companies it allows to operate are solvent This is an 
extraordinary example of a breach of that obligation. The board knows that the company has a situation of 
negative assets over liabilities and there was grave concern about the company's capacity to meet its 
obligations. The board allows this company to function on the basis of Mickey Mouse undertakings by a 
company which, it appears, has virtually no connection with it. 

nON MARK NEVILL (Mining and Pastoral) [3.52 pm]: The 15 minutes allowed for the lead speaker 
on an urgency motion to develop an argument is inadequate. Hon Alannah MacTiernan did not have time 
to complete the remarks she wanted to make. 

The case of the two people to whom Hon Alannah MacTieman referred is nothing new. It has been 
happening for the last 10 to 20 years. The answer to the problem has already been provided to this House 
in a report on the Builders Registration Board by the Standing Committee on Government Agencies. The 
committee comprised Hon Norman Moore, Hon Eric Charlton, myself and four other members who are no 
longer in this place. Recommendation 22 reads -

The Builders' Registration Act 1939 should be amended to require, as a precondition to 
registration, that each builder should have, in relation to contracts for building work relating to the 
construction of or alteration to residential premises, indemnity insurance under an insurance 
policy approved by the Builders' Registration Board. The Act should also provide that failure to 
maintain approved indemnity insurance would result in automatic suspension of registration and 
constitute grounds for deregistration. 

Hon N.F. Moore: When was that report presented to the Parliament? 

Hon MARK NEVILL: In 1987. The answer to the problem confronting this House can be found in that 
report. The 1939 Act did not provide for the completion of construction or the rectification of building 
defects by the builder. In 1984 the Act was amended to give the board the power to investigate the books 
of a particular building company to ascertain whether it had sufficient material and financial resources to 
meet its obligations. If the board thought otherwise, it could cancel the company's registration. The 
Housing Industry Association ridiculed that amendment because it believed it did not solve the problem. 
For example, if one were to go the company three or four months later and seek out its balance sheet it 
would be too late because the problem would be entrenched. By the time a full audit of the company was 
undertaken, it would be bankrupt. It might have been a well intentioned amendment, but it was 
unsuccessful. 

The committee carefully considered how people could be protected and it was clear the only protection 
~vailable to home buyers against the effect of insolvency or bankruptcy of a builder was the HIA indemnity 
Insurance policy. The committee considered that policy and found it contained a number of defects. It 
provided no protection to home buyers where. the builder went into bankruptcy before construction 
commenced. It was also limited because not everybody was covered by the policy. At that time the 
committee estimated that about 85 per cent of builders were covered by that policy. The current estimate 
by Hon Alannah MacTieman is that it is now much less than 85 per cent and that things have become 
Worse. Under that policy deposits up to $5 000 were protected in 1987. In this instance these people have 
!ost their $7 000 deposit and that could quite easily have been covered by the compulsory indemnity 
Insurance policy. It also protected against structural defects and faulty workmanship. 

The i~surance protection continued for six years after the house was constructed. That is the reason the 
CommIttee recommended the introduction of a compulsory indemnity insurance scheme, similar to the HIA 
scheme. It was considered to be the best scheme available. The committee recommended that the 
compulsory indemnity insurance scheme be run by private insurers, subject to approval by the Builders 
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Registration Board. In South Australia a similar scheme was working well under its Act at that time. It 
had two private insurers and the scheme was controlled by the board. It was compulsory and it was an 
elegant and simple solution. 

The second recommendation the committee made was that the Builders' Registration Act 1939 be amended 
by deleting certain sections which empower the Builders Registration Board to require an applicant for 
registration to satisfy it that he has sufficient material and financial resources to meet his financial 
obligations. It also included the requirement for each applicant for registration to provide the Builders 
Registration Board with a cash redeemable guarantee by a bank or other fmancial institution approved by 
the board. Obviously, the recommended amounts of those redeemable guarantees have increased. There is 
a low one for individual builders, a higher one for partnerships and for companies it was three times the 
amount for partnerships. It overcame the problem of trying to examine the accounts to see whether the 
company was insolvent. If these cash redeemable guarantees were put in place by a fmancial institution at 
least there was some method of redress at the end of the day. Those two simple mechanisms provided an 
elegant solution to the problem. Like all solutions, it probably did not cover everything. I cannot 
understand why the previous Government or this Government has not moved in this area. The issue has 
been raised in this place on a number of occasions and it would not cost the Government a cracker to do 
something about it. Everyone would have to pay a premium to obtain the insurance cover. 

Today, a number of $2 companies are set up and they are an absolute scourge on Australia. Throughout 
Australia there are a million or more companies and 900 000 of them are $2 companies. They have no use 
in trade or commerce. They are all right as a nominee company, a holding company or a trustee company, 
but in none of those roles does the $2 company require capital or have any need to incur unsecured credit 
The main uses made of the $2 companies are, first, to evade taxation, and, second to camouflage the 
identity of the persons actually running the business -

Hon Max Evans: How do they evade taxation? 

Hon MARK NEVILL: A $2 company can pay the company tax rate instead of the personal tax rate. 

Hon Max Evans: That is not evading taxation. 

Hon MARK NEVILL: I have only two minutes left to complete my speech. The third use is to put a 
hurdle between the person who is running the business and the creditors. That is the case in the building 
industry. I see the Minister nodding agreement. The fourth use is to defraud creditors and others. There 
are some successful $2 companies. However, any trading company should, in my view, have to fork out 
the first $200 000 or $300 000 before it is allowed to be incorporated. All these building companies are 
basically trading companies and there should be some mechanisms for them to incur liability and not hide 
behind a $2 company when that collapses. These $2 companies are usually set up with two directors, one 
being the director's wife or business partner. The wife is often the secretary. They are supposed to know 
all the intricacies of the Corporation Act. Directors' meetings are rarely held. The minutes are usually 
manufactured towards the end of the year. There is no capital to be employed for the purposes of the 
company, and generally, the directors have to seek unsecured credit from trade suppliers. In the end, funds 
are raised by directors' guarantees. Many in the building industry are hiding behind these $2 companies. It 
is about time we brought in compulsory housing indemnity insurance because buying a house is often the 
biggest financial investment that people make in their lives. We should protect them. People are losing 
their money because we do not have simple solutions in place. That is unacceptable . 

HON MAX EVANS (North Metropolitan - Minister for Finance) [4.02 pm]: Someone referred to as 
being very close to the Liberal Party will be very pleased with this debate. Mr Len Buckeridge of the 
Buckeridge group of companies will see this debate as support for every small company being put out of 
business because they do not have the right solvency ratios and the right capital. He will have the market 
to himself with no competition at all! 

Hon Marlc Nevill: He has $2 companies. 

Hon MAX EVANS: He might have but he has not lost any money with any of them. Hon Mark Nevill 
said that $2 companies are okay for nominee companies. Olympic 2000 Homes Pty Ltd and Wayburn 
Nominees Pty Ltd were both nominee companies and probably $2 companies. Hon Mark Nevill said they 
are okay. They were trading as Stateside Unit Trust. That is the difference in this whole thing. I think 
Hon Alannah MacTiernan referred to the trust once. There is a company and there is a trust. Wayburn was 
transferred to Olympic 2000. However, I will go into that later. It can be made compulsory to take out 
insurance. However, down the track the insurer might say that he will no longer insure the person because 
he does not like that person's track record. Hon Alannah Mac Tiernan said that the insurance company 
cancelled this company's insurance. 

Hon Marlc Nevill: They should lose registration. 

Hon MAX EVANS: That is good! They may have 20 homes in progress. As a liquidator, I can tell the 
House that it is not much fun trying to finish a whole lot of houses -

Hon AJ.G. MacTiernan: You are saying, when you cease to be able to get insurance-

Hon MAX EVANS: The member suggests we should take away his registration. However, many of these 
companies have many buildings in the pipeline. Returning to this case, Hon Alannah Mac Tieman was 
partly right about the scheme administrator coming in. On 29 October 1993, the Builders Registration 
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Board was aware of writs against this company. That was about the time that the brick manufacturer said 
there were problems. The board notified the builder on 9 November 1993 that it would have to convene an 
inquiry under section 13 of the Act· 

Hon A.J.G. MacTiernan: What date was that? 

Hon MAX EVANS: On 29 October 1993, the Builders Registration Board was aware of writs being issued 
against the company, Waybum Nominees, acting as trustee for Stateside Unit Trust. On 9 November 1993, 
it said it would convene an inquiry under section 13. That section provides that the board may cancel or 
suspend registration of any builder under the Act where the builder does not have sufficient material and 
fmancial resources to meet his or its financial obligations as and when they become due. Prior to taking 
action under section 13 of the Act, that section requires the board to hold a full inquiry into the matter. 
With respect to Waybum Nominees, Anthony Leslie John Woodings was appointed administrator. He 
must be a very reputable administrator because a former Labor Government appointed him administrator of 
the Permanent Building Society. Therefore, there can be no queries about how good Mr Woodings was. 
Mr Woodings advised the Chairman of the Australian Securities Commission of his termination of 
administration of Waybum Nominees when the creditors resolved to execute a deed of arrangement that 
was executed on 1 December 1993. I have noted somewhere that he was appointed on 25 November 1993. 
This gave the creditors -

Hon Tom Stephens: What are you reading from? 

Hon MAX EVANS: I am reading from some briefing notes that were given to me. This effectively gave 
the creditors approval for the company to continue building. I understand that a Mr John Kwee put 
$200 000 into the company at the time of the scheme. 

Hon AJ.G. MacTiernan: What does that mean? 

Hon MAX EVANS: I cannot tell the member any more than that. The board was not wholly satisfied with 
the deed of company arrangement and sought additional undertakings. I understand another $300 000 went 
into the company. 

Hon Tom Stephens: Can we have a copy of the briefing note? 

Hon MAX EVANS: The member can if he is capable of reading and understanding it. Upon these 
arrangements being put in place, the board adjourned its inquiry pending ongoing satisfactory performance 
of the builder. Waybum did not enter into any new contracts but undertook to complete existing contracts. 
Olympic 2000 subsequently gave an undertaking to complete and discharge the obligation of Waybum 
under any of the building agreements entered into, limited to the extent of assets of Stateside Unit Trust. 

Hon AJ.G. MacTiernan: Where did the money go? 

Hon MAX EVANS: The trust was a trading operation. 

Hon A.J.G. MacTiernan: Where did the $200 000 go? 

Hon MAX EVANS: Into the trust. The trust was the trading operation. Mr Kwee, as the Managing 
Director of Olympic 2000 Homes, wrote -

We confirm that Olympic 2000 Homes Pty Ltd as Trustee for the Stateside Unit Trust hereby 
undertakes: 

(a) at its cost to provide all requisite services and exercise all requisite functions in order to 
satisfactorily perform complete and discharge the obligations of Waybum under any of 
the building agreements entered into provided that the liability of Olympic shall be 
limited to the extent of Olympic's right of indemnity out of the assets of the Stateside 
Unit Trust; 

(b) to apply all monies received on behalf of Wayburn pursuant to the building agreements 
in payment of the liabilities of Wayburn in carrying out its building activities. 

Hon Alannah MacTiernan will be aware that the trustee company of all trusts which are $2 companies, and 
about which Hon Mark Nevill referred to as being all right, has the responsibility for the liability and to 
make them good by the assets of that business. If the assets are not there, the liabilities are not there and 
the trust cannot be called upon for the money. 

Hon Mark Nevill referred to changes to the Builders Registration Board being requested for the past 10 
years. I believe that, at the moment, between 17000 and 20000 homes are being constructed in Western 
Australi~. Disputes range around 10 per cent, which totals about 1 700 homes. Over many years I have 
~n .frurly closely associated with building companies - some successful and others in liquidation. 
BUil~ng is a very risky business. I am not too certain why anybody goes into the building industry. The 
~arg~ns are not very high. Builders are also affected by interest rates, which makes it harder to sell houses. 

I
. buIlder building 20 houses needs to have huge paid up capital, which builders never have. They always 
~ve off the creditor's money. They give 30 days credit and hope to get paid in that time. That is one of the 

nsks they take. As Han Mark Nevill said, there should be indemnity insurance. 

h have not been through all the relevant factors. They were not raised before the committee. The previous 
overnment did not come to terms with it, but now the Opposition says that this Government has not come 
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to tenns with it. However, it is not so simple to expect to have insurance available unless the builders have 
a big kitty to protect them at the end of the day, and that would be fairly difficult to manage. 

Hon Alannah MacTiernan has been very critical of the Builders Registration Board's allowing companies 
to continue trading when insolvent I should emphasise that the previous Labor Government allowed the 
SGIC to continue trading until it was insolvent to the tune of $200m to $300m. The State Government of 
Victoria allowed its state savings bank to carry on business when insolvent. It was the same in South 
Australia. Therefore, no-one is immune from allowing people to trade when insolvent. The track record of 
the Building Disputes Committee is very good. It has cleaned up about 700 disputes. When a company 
has gone broke there is not much one can do about it. Unfortunately the owner of the house has a pretty 
rough time-

Hon A.J.G. MacTiernan: The committee allowed them to continue after they were broke-

Hon MAX EVANS: That was not the case. John Kwee put more money through Olympic 2000 Homes 
into Stateside Unit Trust. 

Hon A.J.G. MacTiernan interjected. 

Hon MAX EVANS: That was an indemnity later. Mr Kwee said he was only indemnifying the assets of 
Stateside Unit Trust. He did not indemnify more than that. He put in the money and his money was lost. 
He is probably crying as well. He did not seek an indemnity. He indemnified the company from the assets 
of Stateside Unit Trust. 

HON P.R. LIGHTFOOT (North Metropolitan) [4.12 pm]: To some degree I share the concerns 
expressed in the urgency motion by Hon Alannah MacTiernan. However, I diverge on the substance of 
that implied and expressed by the member. You may recall, Mr President, that Hon Alannah MacTiernan 
spoke late November-early December last year about a company called Kestral Homes. She proceeded to 
tell us that Kestral Homes was one of the companies rated lowest by Dun and Bradstreet. I think the figure 
was 0.1 on a scale of 10, and that that was unacceptable. The reason that companies like that are 
considered closely and monitored by the avaricious Dun and Bradstreet emanates from people like 
Hon Alannah MacTiernan using this House to bring down companies that do not toe the union line. That is 
the crux of the matter -

Hon AJ.G. MacTiernan: There are no unions in the housing industry-

Hon P.R. LIGH1FOOT: If that is not the reason, why was the Chainnan of the Builders Registration 
Board appointed by the previous Labor Government in 1992, just prior to the time it was replaced by the 
Court Government? In 1992 when a major amendment was made to the Builders Registration Board, why 
was the inspection of faults and complaints transferred to the Building Disputes Committee under the same 
chainnan? That position was not relinquished, and that was wrong! Why did the State Ombudsman say 
that inspectors under the protection of those Acts were not carrying out their jobs efficiently? Why have 
there been accusations that the inspectors are interested only in consumerism and not in builders? I ask 
those questions because building companies in Western Australia are an integral and major part of 
employment and the wealth of this State. Indeed, the group of companies controlled by Len Buckeridge -
which Hon Alannah MacTiernan often denigrates in this place, quite often without any semblance of truth -
is the biggest builder in this nation. In 1994-95 that company built more than 4 000 homes. Why do we 
have the cheapest bricks in the nation? It is because the building industry here largely functions in a proper 

-fashion. It does not function when it is brought to its knees by Hon Alannah MacTiernan using this House 
to bring down companies that do not toe the union line. Of course the unions suffer atrophy. Of course the 
unions are haemorrhaging. Of course only about one in three workers who belong to the union -

Hon John Halden: I am haemorrhaging from the rubbish you speak! 

Hon P.R. LIGH1FOOT: Union membership has almost halved since its peak in the 1960s or 1970s. 

Several members interjected. 

The PRESIDENT: Order! Let us address the motion. 

Hon P.R. LIGH1FOOT: That is the member's ulterior motive. I tum now to an article by Martin Saxon, I 
presume in the Sunday Times. He alleged -

Labor MP Alannah MacTiernan told Parliament this week that Kestral was viewed as a high-risk 
company ... 

Kestral Homes has gone into liquidation. How does that help Western Australia? 

Hon AJ.G. MacTiernan: It stops the company doing what it was doing to hundreds of home owners. 

Hon P.R. LIGH1FOOT: I wonder whether the member is very proud of herself for bringing down Kestral 
Homes. I purchased a home from Kestral Homes about 10 years ago. It is on the farm and it is a nice 
home. I do not live in it only because there is another brick-built home on the property. The Kestral home 
is an exceptionally well built home, particularly for the cost. 

Hon Alannah MacTiernan should not use this place in this way. It is immoral to use this place in this way 
just because such companies do not toe the ideological line and employ trade unionists. The member 
should not use this House to bring down such companies. It is absolutely disgusting. The same thing may 



[Tuesday, 7 May 1996] 1463 

happen here with Waybum Nominees Pty Ltd. I do not have any information on that company because I 
did not have the opportunity to research it, but I know about Kestral Homes. I know about the people 
whom Hon Alannah MacTieman so assiduously defended. I think it was Skahill and Thoms. 

Point o/Order 

Hon JOHN HALDEN: I understand the member is reading from a document. Can he identify it? 

Hon P.R. LIGHIFOOT: No. 

The PRESIDENT: Order! The member must identify the document. 

Hon P.R. LIGHIFOOT: Unless I must, I will not. The letter is addressed-

The PRESIDENT: Order! Members must come to order. A question has been raised, and the member 
must identify the document from which he is quoting. That means the file. 

Hon P.R. LIGHIFOOT: That means the file! 

Several members interjected. 

The PRESIDENT: Order! I am running this place. 

Hon P.R. LIGHIFOOT: The file is entitled "Kestral Homes" - not surprisingly! 

Debate Resumed 

Hon P.R. LIGHIFOOT: The letter states that the abovenamed applicants - that is Skahill and Thoms -
were the occupants of the house built at 2 Worlanna Mews, Quinns Rock. It is alleged repairs worth 
$150 ()()() were to be done on it, notwithstanding that the inspectors from the Builders Registration Board, 
controlled by the member's chairman who is a member of her Labor Party and was probably - I may be 
wrong - a member of the Labor Lawyers Association -

Hon AJ.G. MacTieman: I think he is a Communist! 

Hon P.R. LIGHIFOOT: He is certainly a socialist. I was not aware that he is a Communist. I am fairly 
tolerant of people's political views these days - more than I was 20 years ago. The Chairman of the 
Builders Registration Board is a Communist! That aspect is irrelevant. 

The entire cost of the house was only about half that figure. The repairs cost twice as much as the original 
cost of the house. Scurrilous as they were, these people put up acrows - that is, supports that are wound up 
to support ceilings or form work. These were big industrial acrows. When the inspectors came the acrows 
were removed, and a report from two qualified engineers said that the house was structurally sound. The 
acrow supports were unnecessary. 

Hon Alannah MacTiernan used this House to bring down a company like Kestral Homes. The work of 
Hon Alannah MacTieman brought down one of Western Australia's award winning builders. I seriously 
question the motive of Hon Alannah MacTieman with anything to do with builders, because members 
know that those on the other side of the House have a job to do with the union movement if they want 
preselection. Hon Alannah MacTieman has been appointed to bring down building companies and to make 
matters difficult for them, as she has with Mr Len Buckeridge. The unions enter and the sites effectively 
become closed shops, as Multiplex was for so many years, which cost this State tens of millions of dollars 
in unnecessary payments. 

Hon AJ.G. MacTieman interjected. 

The PRESIDENT: Perhaps the honourable member has gone far enough in discussing that and could home 
in on this motion. 

Hon P.R. LIGHIFOOT: I am happy to do that. I noted on the urgency motion reference to the conduct of 
the Builders Registration Board, which impinges upon builders. In relation to the Builders Registration 
Boa:d, I now quote from the file which indicates the clients Skahill and Thoms then produced a further 
engmeer's report by Richard Affleck. The respective solicitors of Kestral and the owners of the home 
attended a meeting with the engineers Young and Affleck. The perception shared by Young and Affleck is 
reflected in the statement by Mr Young that the structure of the building was sound. 

What was Hon Alannah Mac Tieman talking about last year? I find it appalling that a company can be 
brought to its knees. The company has now registered as a $2 company and started again. A so-called $2 
company can often cost thousands of dollars to set up and that company may not recoup its losses. It is 
POI ss~ble that in bringing down that company Hon Alannah Mac Tieman has caused millions of dollars to be 
ost m damages to Kestral Homes. That is a misuse of power and parliamentary privilege. I hope it does 

not happen again during my time in this House. 

It could result in homes becoming more expensive and unaffordable, and employment suffering in this 
State. Whether these people are employed as unionists or non-unionists makes little difference. There is a 
need for. a ~et of rules which must be followed in respect of all aspects of employment. A union that acts in 
a style SimIlar to that of Al Capone is not required. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.24 pm]: I ask that the 
honourable member table the file to which he referred during his speech. 
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Hon P.R. LIGH1FOOT: I will do so under protest 

[The paper was tabled for the information of members.] 

[See paper No 276.] 

Hon JOHN HALDEN: I find it amazing that during the last few comments from government speakers the 
real policy issue of the Builders Registration Board was avoided. I did not quite understand the Minister 
for Finance, not because he was speaking above me but because I could not understand what he was saying 
in an attempt to justify the unjustifiable. Even more vacuous was Ron Ross Lightfoot's address, which 
failed to answer the argument relating to real people in circumstances in which they have lost their life 
savings. He blamed Hon Alannah MacTiernan for the faults of the $2 companies which register as 
building operations. That is nonsense and it failed to address the real issue. The real issue is the policy of 
the Builders Registration Board: Is it empowered to prop up builders or to protect consumers? The 
problems of the building industry are known to all members and there is no point in making excuses. I am 
sure all members have received complaints to their electorate offices, so the realities of the industry are 
known. The realities are important to our State, and it is also important for any Government to address the 
real issue, which is that day in and day out people are being ripped off. Parliament should provide 
appropriate consumer protection for the most significant investment people will make during their lifetime. 
Hon Ross Lightfoot made the most inane comments I have heard from him for more than a month - and 
that is saying something - when he attempted to shoot the messenger. That is an absolute scandal in terms 
of the integrity and the morality of this place. The member is an intellectually bankrupt individual. 

I first raised this issue concerning the building industry in this House some 10 years ago, and we have not 
gone a long way since then. It is incumbent on members to stop this nonsense and to get on with the real 
job of reforming the BRB' s role. 

Hon P.R. Lightfoot: The Opposition is trying to destroy the building industry. 

Hon JOHN HALDEN: We do not want the situation where two consumers a day are being ripped off 
every year. 

Hon N.F. Moore: The Opposition was in government for seven of those 10 years. 

Hon JOHN HALDEN: With those very brief comments, I say it is time we all treated the matter seriously. 

HON AJ.G. MacTIERNAN (East Metropolitan) [4.27 pm]: Ron Max Evans said nothing to allay our 
fears in regard to the building industry. The notes from the Builders Registration Board seem to confirm 
exactly what we are saying. I wish to recap on the essence of the debate. 

A situation existed where the Builders Registration Board became aware that this company was insolvent, 
that its assets exceeded its liabilities, and the BRB was prepared to allow this company to continue on the 
basis of undertakings that were essentially worthless. Some home buyers then proceeded with a building 
contract on the basis of an assurance given by the Builders Registration Board that all would be okay and 
that this company was in fact able to meet its obligations because of those undertakings. Those home 
buyers continued with a building contract with that company and now find themselves $32 000 out of 
pocket because of that. That is a very substantial amount for those ordinary Western Australians. It may 
be a mere bagatelle to Hon Ross Lightfoot or to various members on the other side of the House, but for the 
average Australian it is an enormous loss. That is a clear example of the types of failure evident on the part 

.. of the Builders Registration Board. The board cannot guarantee that every builder will be solvent all the 
way through but it has an obligation to try harder than it is trying currently. It has an obligation to not 
allow serial bankrupts to reincorporate and start trading under the guise of another company structure. 

Hon P.R. Lightfoot: Do they have to shoot themselves because you bring them to their knees? 

Hon AJ.G. MacTiERNAN: It must ensure that the contract is worth the paper it is written on. A very 
serious problem exists and I believe there are a number of ways to address it. Members must not continue 
to put their heads in the sand and say nothing about these companies. I received information about Kestral 
a long time before I made a statement to this House. I made that statement only when the civil litigation 
assistance fund run by the Law Society of Western Australia said to some poor hapless home buyers that 
they had an extraordinarily strong case against the builder for a considerable amount of damages, but the 
society could not fund them to take the action because the company with which the buyers were contracted 
was financially insecure. The company was so insolvent that there was not a reasonable prospect of getting 
money from it even if the case was won by the home buyers. On that basis it is quite improper for us to 
continue to allow the Builders Registration Board to operate in this way if it is not prepared to take its 
duties seriously. Until the issue was published it was not prepared to investigate this company, even 
though the company has had 42 orders against it in the past two years. 

[Motion lapsed, pursuant to Standing Order No 72.] 

Resumed from 2 May. 

IRON ORE BENEFICIATION (BHP) AGREEMENT BILL 

Second Reading 

HON TOM HELM (Mining and Pastoral) [4.30 pm]: I wish to correct an imbalance between the second 
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reading speech presented by the Minister handling the Bill in this House and the facts and comment on 
some of the issues the second reading speech should have contained. Members will recall that in the Iron 
Ore Direct Reduced Iron (BHP) Agreement Bill I brought. the same matters to the attention of the House. 
Since then I have made inquiries so that I can advise the House of some issues concerning the agreement 
the Government wishes to enter into with BHP Iron Ore and the reason that company is able to play the 
role it has taken. In particular I refer to the cooperation of the work force with BHP and BHP's 
management styl~, which differs so much from the management style of CRA Exploration Pty Ltd or Robe 
River Iron AssocIates. 

Hon N.F. Moore: What does this have to do with this Bill? 

Hon TOM HELM: The second reading speech said much about what the Government had done. If the 
Leader of the House will pay attention I will give praise to the Government where it is due. 

Hon N.F. Moore: You should be talking about the agreement Bill. 

Hon TOM HELM: Exactly. The agreement Bill contains all the details which will enable the agreement to 
come to fruition. I am saying that the Government rightly played a major role and deserves praise for that. 

As a result of BHP's management style it was able to enter into this agreement with the cooperation of the 
unions and the work force. During debate on the BHP DRI agreement Bill I made a sweeping statement 
rather than referring to specific issues. Although Hon Norman Moore does not like hearing me raise these 
issues, this is the forum where people should be told about the efforts of the union movement and the work 
force. The Government is quick to point out where things go wrong but neither the Government as a whole 
nor individual government members are quick to give praise where it is due. 

Hon N.F. Moore: Didn't you hear what I said in my response? 

Hon TOM HELM: I listened to the Minister's speech and I thank him for acknowledging what I said the 
Government did. 

Hon N.F. Moore: Why tell us all over again? 

Hon TOM HELM: I am not doing that. Mr Moore should pay attention. I made inquiries so that I could 
tell the House about what took place that allowed BHP to feel confident about entering into this agreement 
and in tum take this window of opportunity that will allow it to tap into the market. 

The House should be aware that an enterprise agreement is in place at BHP that was freely entered into by 
both the work force and management. The agreement took from some time in 1989 to last year to come to 
fruition. It contains a clause that the work force will look after continuity of supply. It appears to me that 
on occasions in here and other places we are quick to outline how lucky we are to have certain resources in 
this State. Not only is the value of the resource important to us, but so also is the continuity of supply 
important as a tangible asset to both the State and the customers we wish to attract. As part of the 
enterprise agreement an undertaking has been given by the work force that there will be continuity of 
supply; that is, if a ship in Port Hedland needs loading with iron ore, workers will work until the ship is 
loaded. Likewise, if a train needs loading or unloading, the work force will work until it is loaded or 
unloaded. That allows the customer to plan ahead and know that the cargo will arrive on time. It is a 
continuity of supply commitment from the work force and it is one of the wonderful things that can be sold. 
Over time - the time in office of this Government and previous Governments - in spite of the spoiling 
tactics of Mr Kierath and the backward policies of this coalition Government, workers have put together an 
agreement which will ensure that the customer will be satisfied on a continuous basis. That is no mean 
feat. It is a demonstration of trust between management and the work force, far removed from the bad old 
days of mistrust between both sides. 

In Newman a strong rumour has it that BHP will take members of its work force to visit customers in Japan 
and other places. That would be an historic step. The rumour has not been confirmed but it is a strong 
rumour. Generally speaking, when a strong rum our is circulating there is usually some truth in it. 

Hon P.R. Lightfoot: I heard the rumour that the company will leave them there. 

H~n TOM HELM: That is very funny. Who writes the speeches for Hon Ross Lightfoot? Even someone 
With a limited imagination, such as Hon Ross Lightfoot, must be able to see the significance of visits such 
as that. Very few producers arrange for their work force to visit customers overseas. As I say, this has 
come about only as a result of the trust between the workers and the company. 

~ refer to the closure of Shay Gap and the mining town in the North West Nothing was said in this place or 
~n the Press about the smooth transition following the closure of the two towns after the mines were closed 

own. Nothing was said about cooperation of the work force, even though families who lived in those 
town~ fo~ many years were told the towns would no longer exist. The people who wanted to continue 
Workmg In the industry were transferred to other sections and those who wanted to retire or move to Perth 
or some~here else went there. For that transition to occur with little pain, a strong measure of cooperation 
was r~ulred. Certainly no pain was felt by the customers. As members know, Shay Gap is now mined on 
~ fly m, fly out contract basis. Again, that is accommodated by all the workers at BHP, who appreciate that 
In so~e. areas it is more economical for ore bodies to be mined by contract workers rather than by 
esta

k 
bhshmg the infrastructure necessary to accommodate permanent employees. Again, we must 

ac nowledge that. 
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Cooperation between the union movement, workers and the company brings trust and enables resource 
developers such as BHP to attract and keep their customers. Trust and harmony in the workplace to create 
good industrial relations is important if the Broken Hill Proprietary Co Ltd is to gain the best price for the 
resource and to convince its customers that the goods can be delivered. Everyone must work towards that 
end. However, it will not be achieved under the first wave of industrial relations legislation and it certainly 
will not be achieved under the second wave. This good news story was not brought about by threats and 
intimidation, but through cooperation and a great deal of trust 

The Minister's second reading speech says that BHP will contribute funds towards the upgrading of the 
Port Hedland region. A friend of mine has been appointed to administer those funds, which will be used to 
provide new or to improve existing infrastructure to enhance the aesthetic value of Port Hedland and South 
Hedland. I have known Robyn Crane for about 15 years. She was one of the reasons I decided to stand as 
a councillor for the Roebourne Shire Council. At that time the council comprised members who were 
involved in the management side of Hamersley Iron or who were pastoralists. Very few would have been 
recognised as blue collar workers. It was general knowledge that Robyn Crane was a very strong woman 
who ruled the council with an iron hand. I thought I would take on the challenge to see how good she was. 

Hon Mark Nevill: She ruined Wittenoom. 

Hon P.R. Lightfoot: Rumour has it that you lost. 

Hon TOM HELM: She did not stay around long enough to see how good I was. Shortly after I was elected 
to the council she resigned to take up the position of administrator of Karratha. I found her to be a dynamic 
woman and I cannot understand why Hon Mark Nevill said she ruined Wittenoom. I am sure he will tell 
me some time. My dealings with her have always been amicable and no better person could take up the 
position of administrator of the Port Hedland region to make it a better place in which to live. The 
facilities in the region have been downgraded because of the dust problem from the iron ore stockpiles in 
the town. The town has been neglected, but that will be addressed by the establishment of the beneficiation 
and direct reduced iron plants. The money the plants will bring into the community will make the town a 
better place. 

The Minister's second reading speech refers to the training advantages that will come from these new 
developments. These advantages will be brought about by the use of new technology and the close 
cooperation between BHP and the Pundulmurra and Hedland Colleges. BHP is willing to improve the 
skills of its work force and that will be achieved with the cooperation of the unions and the work force. 
The Government must be aware that downstream processing could provide an advantage to nationalities 
other than Western Australians. An example is the use of Filipinos and other workers from overseas in a 
workshop in Perth. I hope that does not happen in this instance. Attention must be given to the training 
needs of the work force. More detailed consideration should be given to the skilled workers in this State 
who are available for work but whom for some reason the Commonwealth Employment Service cannot 
find, or chooses not to find, because of the introduction of individual contracts. 

I take this opportunity to praise people like Doug Stead, the convenor of the metal workers in Newman; 
Tom Chadwick, the convenor of the metal workers in Port Hedland; and John Mossenson, the union 
organiser of the Manufacturing Workers Union, previously known' as the Metal Workers Union. These 
people gained the trust of and put their trust in the management of BHP. They spend more time than the 
time they are paid for looking after the welfare of the people they represent. At the same time, they 

• recognise that the welfare of the enterprise with which they are associated is important not only to the 
workers and their families, but also to the enterprises and businesses in Port Hedland and Newman. I could 
mention the names of other shop stewards and union convenors in addition to those I have mentioned. 
However, those people I have mentioned belong to myoid union and they have shown consistency, 
intelligence, trustworthiness and a great deal of imagination to dispel the feeling which existed in BHP in 
1988 when it was known as the Mount Newman Mining Company. The bad feeling in the town in 1988 
was the result of the battle between BHP management and the workers and the imposition of a foreign 
industrial relations code which had more to do with seventeenth century Britain than twentieth century 
Australia, which has a proud record in these matters. The Minister's second reading speech should have 
referred to these issues. 

This Bill is good news all round and it has not come about by accident or because of what the Government 
has done. Although the Government has played a useful role in this issue, there has been an attempt by a 
tripartite group to take Western Australia away from the adversarial style of industrial relations to the 
cooperative style. This legislation will mean that there will be three major plants in the Hedland area. 
Newman already has a power station and BHP is involved in the goldfields gas pipeline project. The flow 
on effect of this legislation will be the construction of 200 houses which will be necessary to accommodate 
the workers at the plants. I understand that these houses will be scattered across the town to avoid the 
situation which occurred in Karratha where the iron ore workers lived in one area, the gas workers in 
another and the salt workers in another. We must get away from that and work towards having a town 
which is similar to the suburbs in the metropolitan area. The agreement Act will not only assist in bringing 
about a secure future for iron ore workers in Port Hedland, but also boost the small businesses which have 
hung on through the good and bad times and which will gain from the additional money which will be 
spent in the town. Already there has been an upsurge in the demand for whitegoods and that will flow on 
to additional work for tradesmen in the domestic area, which is good and will have long lasting benefits. 
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BHP's health and safety record is quite exemplary, as it has adopted the best practice model and has achieved success. We still have the occasional loss of life and injury, but nowhere near the extent of the past, and this improvement has resulted in no small ~ from work force cooperation. Unions are involved in the election of BHP health and safety representatIves, so people from the shop floor have health and safety responsibilities. This extends the trust between management and workers to the overall package. The value of this trust cannot be regarded in dollar terms - it is invaluable. 
We will progress as a State only if we adopt the success story of that working model and transpose it to other sections of Western Australian industry. As we have demonstrated this success, we have a good future. In that way, changes will not be imposed upon people, and workers will take ownership of their future through involvement in all workplace matters. Some members opposite feel that workers should have no say and talk about a company's right to manage, but management of the future will succeed only if the BHP model I have outlined today is expanded upon. 
In my contribution to a recent second reading debate I referred to native title. In that debate I thought Hon Ross Lightfoot in his speech concerning the direct reduced iron plant would fall off his tree. He mentioned in passing that the National Native Title Tribunal was a waste of time because it had granted no tracts of land. However, it seems he does not understand that the tribunal does not have that role within its terms of reference; it identifies the owners of land and recognises any frivolous claims with no possibility of success and provides advice. Basically, Justice French and the tribunal are interested only in encouraging people to reach some agreement through cooperation. In that way Aboriginal people can sit down as equals with resource developers to discuss land matters. This is happening. The tribunal determines how land will be used in the future, recognising the importance of land rights to our indigenous people. I wonder whether Hon Ross Lightfoot - in view of his comments that Aboriginal people do not have any culture - agrees with the words of Tim Fischer when he told the nation that Aboriginal people did not even invent the wheel. The document "Putting Mabo into Perspective" by the Evatt Foundation asked why Aboriginal people would need the wheel. 
Hon P.R. Lightfoot: I do not find anything wrong with that as a statement of fact provided it was not made in a derogatory manner. 
Hon TOM HELM: It was not a derogatory comment. The document refers to the comments as one of Mr Fischer's "silly statements", and makes some derogatory comments about Mr Fischer. It reads -

I mean to say, what would you do with a wheeled cart in a society with no horses, cattle or convicts to pull it, and indeed no convicts or working class to build roads for it? And what would you put in it, when you had no alcohol, and fresh food, fuel and shelter were waiting for you wherever you went? But did Tim deserve to be reported as a racist? 
I do not know. The document then outlined the context of Mr Fischer's comments. I draw these statements to the attention of the House because they relate to how Hon Ross Lightfoot considers Mabo and native title. I wonder whether he shares the view of the Premier that native title is unnecessary, as was argued in the High Court. 
Hon P.R. Lightfoot: That is a blatant untruth. We passed the Land (Titles and Traditional Usage) Act. 
Hon TOM HELM: I am not talking about the legislation which extinguished native title. 
The PRESIDENT: Order! Members will stop this conversation. Hon Tom Helm should direct his comments to the Bill and to me. 
Hon TOM HELM: The Bill's second reading speech mentioned that native title was an impediment to the e~ploration for and the exploitation of resources in this State, and Hon Ross Lightfoot agreed with that view. I asked him to confirm that view. I should not have done so, Mr President, and I will not do so again. 

The PRESIDENT: Order! Send him a letter. 
Hon TOM HELM: I would if he could read - but someone could read it to him. 
Th~ lie of that statement in the second reading speech has been confirmed by seven judges to nil; the Act ~hlch. the Government wanted the High Court to endorse was resoundingly rejected. Acceptance of the hlstoncal truth regarding the indigenous people of our State and their entitlement to recognition as landowners leads to a desire to consider· on an equal basis packages for the mutual benefit of resource developers and those with resources on their land. 
Obviously, members opposite state that all Australians have equal rights, yet it is hard to see how they make such statements. People with funds - mostly not Australians - should not have the right to mine, ~xplore and exploit our nation more than anyone else. The Mabo decision has helped to put those rights mto perspective. BHP's record of the treatment of indigenous people in the western desert is second to none. It has been responsive to the needs of Aboriginal people, such as those communities of Jigalong, Cotton Creek, Punmu and Kiwirrkurra. These people traditionally had a nomadic lifestyle and their lives were severely disrupted by huge holes in the ground created through resource development. 
Anh?ther BHP achievement was made quietly, without fanfare. It showed Aboriginal people the respect to w Ich they are entitled. This respect was not shown by many in the recent past BHP has gained the trust of those people by discussing their concerns and those of a mutual nature. If BHP wants to achieve a return 
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on the capital invested in the two plants it should identify the resources that will provide the feeding stock, 
and therefore ensure the success of the two plants. 

[Questions without notice taken.] 

Hon TOM HELM: Prior to what was officially called question time but which I thought was ministerial 
statement time I was explaining to the Executive that it should take more advantage of the opportunities 
presented by second reading speeches to deliver the good news stories of this State. I do not criticise 
government members for praising themselves; in some cases it is deserved. However, they should take the 
opportunity to demonstrate and advertise that many good things occur in this State and they do not always 
include members of this Government: They include also employees and management working together 
and management working with Aboriginal people. I am aware of that occurring on this occasion. I would 
like to correct the balance and advertise that BHP deserves to be congratulated for these plants and for its 
desire to cooperate with all interested parties. It is strange that few resource developers have understood 
the need for cooperation, trust and negotiation with Aboriginal people on an equal basis. Many examples 
exist of agreements that have been arrived at between resource developers and Aboriginal communities ~d 
their representatives. If we do what Justice French encourages us to do - that is, negotiate rather than 
litigate - our agreements will have a longstanding value and will be seen to have both sides working to 
obtain the success they deserve. The opportunity to talk about those working relationships between the 
management of BHP and the indigenous people of our State, the work force and contractors should be 
broadcast widely. I join with others to congratulate those involved. 

There is no doubt about the hidden benefits of these agreements. I have mentioned the flow on effect with 
the building of houses for workers and the furnishings those houses require. However, it is not only that: 
The building of those plants will help to develop smaller mineral deposits in the hinterland around Port 
Hedland. Many mineral deposits that people are aware of through rumour will start to come on stream. At 
present they are marginal, but this Government's contribution to keeping down the cost of energy and its 
involvement in the gas pipeline to the goldfields and in the development of those plants and smaller iron 
ore deposits augurs well for the whole Pilbara. I hope this Government continues to take the initiative to 
provide infrastructure in the north west and goes down the track I have urged Ministers in the previous 
Government and this Government to take: That is, to work to develop and populate that area so that those 
threats that may be contained in the north of our nation will be discouraged and so we get the full benefits 
of our great nation. People should be encouraged to live in the north west. I hope this State Administration 
has more luck than the last in reducing the effects of the fringe benefits tax - another matter with which 
BHP has had to come to terms in a dramatic way by relocating some of its administrative staff from Port 
Hedland and Newman to Perth to reduce the costs that were brought about by the impost of that tax. 

I hope all these things continue and that the initiative shown by this Government will continue. I also hope 
that the success which all the parties deserve, including the Government, comes to fruition and the State 
reaps the full benefits of the development, which emphasises the importance of downstream processing the 
State's resources to provide a greater benefit for the assets which have been taken from the State and 
imported as refrigerators and motor vehicles. I support the Bill. 

HON P.R. LIGHTFOOT (North Metropolitan) [5.41 pm]: I support the Bill and do not intend to speak 
very long on it. I will correct som~thing to which Hon Tom Helm alluded in the debate on the Iron Ore -
Direct Reduced Iron (BHP) Agreement Bill, which is similar to this Bill. I refer to fines as opposed to 

• lump ore. Certainly, fines are generated from the crushing of lump ore to get the right fraction for various 
furnaces around the world which take lump ore. Lump is in demand and it is always sold. Fines have been 
left as a secondary form of feedstock for mills throughout the world because it needs to be processed into 
pellets or some other solid form to allow the permeation of gases, particularly oxygen, through it. 
Hon Tom Helm was mistaken when he advised the House that that was the source of fines for Western 
Australia. Robe River Iron Associates does not mine lump ore. In fact, very few mines throughout the 
world actually mine it. It is a highly prized commodity in terms of iron ore and it is a result of having a 
different geological formation. 

Although the Pilbara is composed of all manner of ages of rocks, some very young, the predominant rock 
in that area is in the Proterozoic period; that is, in the Pre-Cambrian .era. From the Pre-Cambrian era there 
are two major rock sources; the younger of the two is Proterozoic and the older is Archean. While there 
are large and quite spectacular examples of Archean iron in the Yilgam block - the major part of this 
State's goldfields - it is of a different formation to that found in the Pilbara. The rock is older and has not 
been upgraded to the point where it could be mined commercially, with the exception of a few notable 
areas, one of which is Tallering Peak and another is Koolyanobbing. It is much older and is of a different 
structural formation due to the particular form of folding brought about by invading Archean granite. It 
was a molten rock and it was in a magmatic state. It invaded the Yilgam block like a massive flood. The 
granite folded up the greenstones into fairly sharp dipping sequences of rock. Because this particular 
jaspilitic formation is made up of sequences of iron-rich layers and silica layers. the folding in the sharp 
sequence in the Archean period of the Pre-Cambrian era did not allow for the percolation of water to 
dissolve and sluice the silica away over the millennia, whereas the flatter lying basin type. almost 
horizontal, ore in the Pilbara allowed for the slow permeation of water. Even though it was younger, that 
ore became upgraded as a result of the mobilisation of the silica. 

Hon Kim Chance: Was that known as the Brockman formation? 
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Hon P.R. LIGHlFOOT: Yes, some of it was known as the Brockman formation. It is flatter and some of 
the sequences overlay dolomite, which is used as a flux in the iron ore industry - some overlay shales and 
rocks of a similar age. It was through the layering of it and the fact that the Pilbara was not invaded by 
ancient granites in magma form that it remained relatively flat and dished almost like a geosyncline and the 
water was able to penetrate much easier and, as a result, wash away the highly mobile siliceous layer in the 
jaspilitic ore. Even though the Yilgam block is much older - about 3.8 billion years as opposed to 
approximately two billion years - the rocks in the Yilgam, which form the massive layers of iron, were not 
able to be upgraded to the same point as those in the Pilbara. Some of them remained in a fairly friable 
state in the Pilbara - I refer to the fine ore which is mined by Robe River and not the lump ore. BHP and 
Hamersley Iron Ply Ltd are highly prized because the lump ore they produce is much sought after by mills 
throughout the world. 

Hon Peter Foss: Is there a difference in chemical composition? 

Hon P.R. LIGHlFOOT: There are varying chemical compositions in the deposits throughout the Pilbara. 
The deposits in the north east and eastern goldfields have the addition of nasties like sulphur and other 
elements which are taboo in the steelmills. In some cases there are too many nasties present in the ore and 
mills will not take it The chemical composition is also different, hence the need to blend the ores. 

Hon Tom Helm referred to the open pits as big holes and to the negative effect they had on Aborigines. I 
advise him that they never affected the Aborigines, as far as I am aware. They brought job opportunities 
and job training, as well as some detrimental aspects to the lifestyle of the Aborigines. I am not referring to 
their previous nomadic lifestyle, but it has brought detrimental aspects to their current lifestyle. The 
problem is not caused by the open pits, but by those things which go with confined settlements - for 
example, contagious diseases, alcohol and tobacco, which have been detrimental to the nomadic lifestyle of 
Aboriginals. 

Hon Tom Helm: Their landmarks have been destroyed by development. 

Hon P.R. LIGHlFOOT: It was not caused by the open pits, as massive as they are; it was those things 
peripheral to the pits. I understood the member to say that it was the pits which had been detrimental to the 
Aborigines. 

With that short contribution, which is out of character for me, I support the Bill. 

HON KIM CHANCE (Agricultural) [5.47 pm]: My contribution will also be out of character for me, 
because I will be brief in my support for the Bill. 

It is necessary that I refer to a couple of things pertaining to the Bill, albeit I fell into the same trap when 
the House was debating the Iron Ore - Direct Reduced Iron (BHP) Agreement Bill. The comments I made 
in my contribution to the debate on that Bill are probably more relevant to this Bill. I have given the 
Leader of the House an undertaking that I will conclude my contribution by 6.00 pm. . 

I was pleased to hear Hon Mark Nevill mention that the technology for this process will be significant in 
the longer term for many of the iron ore deposits in the wheatbelt and near wheatbelt area which are 
currently either barely economic, marginally economic or sub-economic. One of the first iron ore mines in 
Western Australia was in the wheatbelt and I am sure Hon Murray Criddle is familiar with it. I refer to the 
mine at Koolanooka near Morawa. In the previous debate I mentioned Tallering Peak and Hon Bruce 
Donaldson referred to Mt Gibson. Apart from the quite well known resources there are other iron ore 
deposits, albeit sub-economic, within the wheatbelt, and Northam is an example. I have been around some 
of the Avon Valley area trying to operate a prismatic compass. In some places in the Avon Valley the 
":Jagnetic anomalies are so strong that a prismatic compass simply will not work. The fact is, it was a 
SImilar magnetic anomaly that first alerted Lang Hancock to the presence of significant iron ore deposits in 
the Pilbara region. Obviously, some of the deposits will not be developed tomorrow because of this, and 
some will not be developed for many years, if they are developed at all. However, the significance of the 
beneficiation plant and the attendant HBI plant is that they break the nexus which has limited the future of 
some of these other smaller and less important resources; the nexus is that unless an iron ore deposit had 
huge quantities of very high grade ore with low impurities, and that is important, there was no likelihood of 
those deposits ever being developed. I was pleased that Hon Peter Foss prompted Hon Ross Lightfoot 
about the impurities because ore at Koolyanobbing, for example, measures virtually the same quality as 
Tom Price ore with the exception of the impurities. 

Hon Peter Foss: Robe is not an impurity. 

Hon KIM CHANCE: I did not say Robe; I said Koolyanobbing. 

Hon Peter Foss: I did not suggest there were impurities at Robe iron ore. 

H~n KIM CHANCE: No, but sulphur exists in virtually all iron ore. However, the degree to which it 
eXISts causes a problem. 

Hon Peter Foss: Robe is a different mineral and there is a different level of percentage of iron. 

Hon KIM CHANCE: It is a very different end product. 

Hon Peter Foss: It is very sought after because it is very useful in blast furnaces to keep them working 
appropriately. 
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Hon KIM CHANCE: Different markets have different demands as with any other industrial raw material. 
For example, the Chinese are quite happy with Koolyanobbing iron ore because it is similar to their native 
iron ore which has high phosphates. 

Hon P.R. Lightfoot: Part of it is lump ore. 

Hon KIM CHANCE: Yes. I do not know what the break-up is. However, in speaking to the Esperance 
Port Authority people and having a look at the stockpile in Esperance, there are clearly delineated 
movements of fines and clearly delineated movements of lumps. Therefore, it is actually producing both. 
They are stored separately, railed separately and shipped according to the buyer's demands. There is a 
proportion of lump, but it would be unfair for me to guess the number. My feeling is that it is something 
like a quarter of the production. However, I could be wrong. 

Western Australia will now have an opportunity to observe what is world leading technology in operation 
in Western Australian conditions. The technology is that referred to in the Bill. I feel sure that, given the 
innovative and progressive nature of BHP Iron Ore, we will, in the very short term, see that technology 
improve for local conditions. It is in that area that what we learn from the technology that we are buying in 
will ultimately have an effect on many of those smaller iron ore deposits in which many of us have a great 
deal of interest. 

One of the reasons I have been somewhat unhappy about Portmans' exploitation of Koolyanobbing, quite 
apart from the fact that I see it as at least being arguable, is that the cost of mining and freighting 
Koolyanobbing ore is so close to the final sale price of that ore that the net benefit to the nation is next to 
nothing. I see us destroying a resource which is the only large high grade deposit of iron ore adjacent to 
the major population centres of the eastem wheatbelt - that is, Merredin and Southern Cross. It is a 
resource which could one day have guaranteed the industrial future of that region when a number of other 
resource shortage problems are solved. I really saw Koolyanobbing as being the only mineral base for 
industrial development for not my generation or perhaps the next generation but somewhere further down 
the track. I spoke to a former Minister, Hon Peter Jones, a couple of years ago about the new development 
at Koolyanobbing. He informed me that he was a member of the Cabinet - he may have been the Minister 
for industrial development at the time, I am not sure - that made the decision to mothball Koolyanobbing 
after Dampier Mining pulled out. He told me that was precisely the reason that the earlier Court 
Government made that decision. It said, "Let us not destroy the resource; let us leave it so that at some 
time in the future it can be developed." 

I have my disappointments about the manner in which Koolyanobbing has been exploited. It is relevant to 
this Bill because it is a resource which could have been developed and could have benefited from a 
beneficiation plant and an HBI plant, perhaps 50 or 1()() years in the future, I do not care. What I do care 
about is resources being wasted. Similarly, the Pilbara iron ore deposit should not be wasted and the W A 
public should not tolerate the waste of the resource. Nor should it take it for granted. Iron ore has not 
always been prolific in Western Australia or in Australia. Not so long ago the export of iron ore from 
Australia was prohibited. The Pilbara deposits are virtually unique worldwide. Only the Brazilians could 
claim to have a resource which is comparable. Unlike other minerals such as gold and nickel, of which 
huge new deposits will be identified in the future, I think it is fair to say, although I am not a geologist, that 
it is highly unlikely that any huge deposits of iron ore remain undiscovered in Australia simply because 
large deposits of iron ore are so immediately obvious, particularly given modem geotechnical technology . 

• I am pleased to support the Bill because I think it gives Western Australia, Australia and BHP Iron Ore a 
shot at maximising the endowment in the Pilbara iron ore deposits. The BHP initiative helps us to do that. 
However, I have been trying to point out tonight that there is a flow on effect which means two things: 
First, more of our resource will be usable and used more effectively by this and by future generations; and 
second it effectively means that the endowment we have in terms of a usable deposit of iron ore in Western 
Australia has been literally expanded. The economically mineable resource is now larger than it was as a 
result of this initiative. I commend the Bill to the House. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [5.58 pm]: I thank members for their 
contributions to the debate on this Bill. We have had a very lengthy second reading debate on both Bills. I 
have been very impressed by the amount of information and knowledge that members have about geology. 
When I listened to Hon Ross Lightfoot, Hon Kim Chance and, by interjection, Hon Peter Foss, I realised 
that there are people in the House who have been or should be geologists. It was enlightening to hear Hon 
Ross Lightfoot raise matters off the cuff in a way which I thought was extraordinary. 

I would like to respond to a number of matters raised by members. Hon Mark Nevill asked a question last 
week about Mitsui-Itochu's involvement in the project. While I explained to him that it had no direct 
involvement in the BHP direct reduced iron project, it does have a 15 per cent interest in the Mt Newman, 
Mt Goldsworthy and Marillana Creek iron ore mining joint ventures. I did not want to give the impression 
that it was not involved in what is happening in the north west. It simply does not have a direct 
involvement in the DR! plant. 

Hon Mark Nevill asked why there are two Bills and why two agreement Acts. That was deliberately done 
at the request of BHP Iron Ore, because it sees the two operations as being independent of one another 
although complementary to one another. In other words, it is possible, in the event that the DRI plant does 
not proceed, for the beneficiation plant to proceed independently. It felt it was appropriate, in view of any 
doubt that might exist at the time the agreements were put together, that they be treated separately so they 
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could be dealt with separately in the event that any problems arose in respect of the future of those two projects. 

. Sitting suspended/rom 6.01 to 7.30 pm 
Hon N.F. MOORE: I was explaining to Hon Mark Nevill that there are two agreements because it was desired by the company. It is possible for the beneficiation plant to proceed without the DRI plant and it can operate independently; however, the reverse is not the case. Both are now proceeding, but when the agreements were drawn up it was decided to do it separately in case a problem with the DRI plant presented down the track, and it was important both parts of the project were looked after. 
Hon Mark Nevill also discussed the question of private Acts and the possibility of looking at agreement Acts in another way. I suggested to the member the other night in the second reading debate that I would not be unhappy for there to be some inquiry into this in the future. At the time I said that no-one had complained to me about agreement Acts; it may be one of the niceties of life that we are looking at here. There are fewer than 20 private Acts on the Statute books. Mr Nevill suggested that some banks in Western Australia have private Acts; however, my advice is that none does, and he may wish to contemplate that in the future. I have no problem with an inquiry being established to consider these types of agreement Acts or whether there is another way to have arrangements between the Government and private companies in respect of resource development projects. 
Hon Mark Nevill also questioned that provisos in the Bill could be raised at the same time as matters I have just discussed. It is a question of drafting procedures and processes, and that has been done in the past, and I have no problem with somebody considering that. 
The member also raised the question of the cost of the administrative secretariat and how many people are involved, and the cost of the steering committee. I understand that $200 000 per annum will be paid by the Deparunent of Resources Development from its own budget and three people will be involved in that. The steering committee membership will comprise representatives of BHP, the Town of Port Hedland, the Pilbara Development Commission and the Deparunent of Resources Development. As each respective organisation meets its own costs, it is not possible to determine the total cost involved. The $7m which has been earmarked by the Government and BHP will not be used to pay for the secretariat. The secretariat itself will make use of an office staffed and funded by the Town of Port Hedland. The administration attached to the South Hedland enhancement project is independent of the $7m to be spent in South Hedland. That is a desirable state of affairs. 
Hon Tom Helm: That will be in the building where myoId office was in the shopping centre. 
Hon N.F. MOORE: The member might be subletting that in the future, if the truth be known. I often wondered why the member moved to Newman but having heard the member's speech earlier tonight I now understand, and it appears that he has become the champion of BHP. Some members will recall Don Cooley, who was a member of the Labor Party. During the first three years I was here, that member delivered 75 per cent of his speeches condemning BHP and other large employers within Australia. I am pleased that that attitude seems to have modified over the years and that Hon Tom Helm is a great champion of that company. I hope that attitude continues and I am sure it will. 
Hon Tom Helm: BHP has done very well in the Pilbara. 
Hon N.F. MOORE: I will not disagree. Mr Nevill inquired about the Boodarie industrial estate and the situation regarding third parties, because it is an agreement between the State and BHP. The Government will be part of any deal done with BHP and therefore part of any arrangements that are involved with the Boodarie estate and will ensure that any third party that wants to become involved can do so. 
Hon Mark Nevill: BHP has a veto. I am not saying BHP would use it but it seems odd that BHP has it. 
Hon N.F. MOORE: The State would not agree to any infrastructure that could preclude third parties from the Boodarie resource processing estate. Clause 33(5) of the Iron Ore Beneficiation (BHP) Agreement explicitly provides for the $5m to be spent on public infrastructure. The first piece of infrastructure to be constructed from $5m will be a public access road for the estate which will also service the DRI plant. Other infrastructure projects funded out of the $5m could involve facilities for the supply of water, gas and electricity to the estate. These facilities will be available to any tflird party. Mr Nevill may wish to raise these matters in more detail in Committee. 
Hon Tom Helm raised the matter of industrial relations; that is not unusual for the member. There would be no disagreement with the proposal put forward in respect of cooperation between employees and e~ployers; however, we may dispute how we would arrive at that state of affairs. In the Pilbara there are different points of view about which is the most successful; however, it must be said that the Government and the Opposition are pleased about the way BHP is doing the right thing for its employees. 
Hon Mark Nevill: We are all pleased. 
HCo~ N.~. MOORE: This is a very pleasing Bill even though it has taken a long time. I am sure Robin rrug wIll appreciate the member's comments about her capacity. 
~sbomenti~ned in a previous debate, it is important that we focus on the supply and demand for skilled ,a. ur as It is a very difficult process when projects come and go quickly. Much of the demand for labour IS In the construction work force and difficulty arises when trying to maintain a permanent work force for 
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construction programs. Work has been completed by the Department of Training and the Department of 
Resources Development looking at the whole question of the need for a skilled work force across Western 
Australia. That report will be subject to a fair amount of assessment by the Department of Training in the 
very near future to make sure we deliver the necessary training. A situauon may develop in some 
specialised areas for overseas workers to be employed in Western Australia. That will occur only in areas 
where no people are available in Australia; it is not a question of finding cheap labour. In some areas of 
the construction industry it may be necessary for employers to bring in labour from overseas on a 
temporary basis to do a particular job. My understanding is that in 99 per cent of cases the necessary 
labour will be found in Australia. 

Han Tom Helm: The Chamber of Mines seemed to think that was a cop-out We have the skilled labour in 
Australia. Even the Chamber of Mines report stated that government must accept responsibility for 
training. 

Han N.F. MOORE: The Government has accepted responsibility in respect of training but I do not wish to 
discuss that much further. Many things, such as Working Nation, which was part of the previous federal 
Labor Government's strategies, did not direct federal money towards training people to upskill. It was 
money largely directed towards the long term unemployed. I have no argument about that, but it does not 
help the problem in Western Australia where we are looking to up-skill people with significant skills or 
people who are not long out of a job. By giving them additional training they will be employed sooner. 
We are working at state level to ensure we put in place programs to enable people to be trained quickly to 
ensure they can deliver the skills necessary for these projects. In the near future some innovative programs 
will come out of the Department of Employment and Training. We are trying to put in place in Western 
Australia an ongoing process involving the State Training Board - legislation is before the other place at 
present -

Hon John Halden: The other place? 

Han N.F. MOORE: It had to go to the other House because it is a money Bill. I have great enthusiasm for 
it. 

Hon John Halden interjected. 

Hon N.F. MOORE: That will put in place a process to ensure we do whatever we can, but which will not 
be perfect, to make sure the number of personnel meet the demand. Hon Tom Helm talked about the 
multiplier effect of these projects. I agree; it will have a significant impact across Western Australia He 
also referred to native title. I will not argue about that tonight. There is ample evidence around Western 
Australia to suggest that native title claims are having a detrimental effect on some projects. We could talk 
about Broome in particular if he wants to debate that issue. 

He also mentioned the future of the Pilbara and the need for Governments to provide infrastructure. I do 
not disagree with that. He referred to the gas pipeline. Interestingly, the pipeline from the Pilbara to the 
goldfields is being provided by the private sector. If that sort of infrastructure can be provided by the 
private sector, so much the better. However, Governments have an obligation to ensure that other 
infrastructure is available. As we heard the other day from Hon Mark Nevill, in the old days the original 
agreement Acts with companies su::h as Hamersley Iron Pty Ltd and Mt Newman Mining Ltd, required that 
the companies provided hospitals, schools, roads and everything any community wanted. The companies 

.. were not too pleased about that at the time and I guess as time goes by Governments will accept greater 
responsibility for them. 

Hon Tom Helm mentioned some of the problems concerning development of community infrastructure and 
the growth of populations in the north west. I am pleased he acknowledged the problems of the fringe 
benefits tax. I have always argued against that. Regrettably his party in Government nationally did not 
agree with him or us about that. It has led to the fly in, fly out situation as we all understand it. 

Hon AJ.G. MacTiernan: There is an industry agenda that is sought to be served by fly in, fly out as well. 

Hon N.F. MOORE: I agree; had Hon Alannah MacTiernan been listening intently to what I said the other 
night she would have heard me refer to not only the fringe benefits tax but also the industrial relations 
situation that developed in the Pilbara. Had she lived in the Pilbara in the 1960s and 1970s she would have 
seen a significant reason for action being taken concerning industrial relations. Hon Tom Helm knows as 
well as I do about the rorts that went on in those days. Something had to change, and it has changed. 

Hon AJ.G. MacTiernan: No-one denied that. That has always been our argument. 

Hon N.F. MOORE: That is why the problem of industrial relations has existed and why regrettably 
companies took action to avoid those problems. 

Hon AJ.G. MacTiernan: There are other ways around those problems as BHP found, and which the 
Department of Mines and Metals found. The Chamber of Mines said there are more desirable ways than 
those advocated. 

The DEPUTY PRESIDENT (Hon Barry House): Orderl 

Hon Mark Nevill: I did not just wander in. When those situations develop it is probably a result of bad 
management. 
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Hon N.F. MOORE: That may well be; I am not arguing who is right and who is wrong. Hon Alannah 
MacTiernan comes in late and commences to have a debate about industrial relations when I said I did not 
want to have an industrial relations debate because this is not a Bill about industrial relations. I am being 
generous by responding to Hon Tom Helm. What he said was not strictly related to the Bill; it is an 
extension of it. 

Hon Mark Nevill: You said you did not want a debate on training. 

Hon N.F. MOORE: I agree that there should be a bipartisan approach to the removal of the fringe benefits 
taX. If that helps develop the Pilbara, so much the better. 

Hon John Halden: The fringe benefits in other areas is legitimate? 

Hon N.F. MOORE: I said the other night that the last town created in regional Western Australia as a 
result of the mining industry, if my memory served me correctly, was Leinster in 1977. Since then many 
mining developments of the same size as Leinster have occurred, but they have not created towns. 

Hon P.R. Lightfoot: It is called a fly in, fly out philosophy. 

Hon John Halden: We agree. 

Hon N.F. MOORE: If we can develop towns in the remote parts of Western Australia, so much the better. 
If fringe benefits tax is one of the impediments to that we should put a big heel on that as well as the other 
impediments. I agree with Hon Tom Helm. I thank Hon Ross Lightfoot for his excellent contribution. 

Hon John Halden: If you keep this up Hon Tom Helm will not get preselection. 

Hon N.F. Moore: I am trying to destroy Mr Helm's credibility. 

Hon Tom Helm interjected. 

Hon N.F. MOORE: The way he is going he will easily make it. Hon Kim Chance referred to 
Koolyanobbing, which has little do with this Bill. He said no profit was being made and therefore 
resources in that area were being wasted. I do not know about that; I will not get into that debate now. In 
the Pilbara over the years provisions have been in the agreement Acts to require the companies to do things 
down the track as a result of their being able to mine our resources. Sir Charles Court, who was largely 
responsible for many of the original agreement Acts, had a very strong view about preventing mining 
companies from taking the best and leaving the rest. Therefore the agreement Acts required that they not 
take the best ore and leave medium to lower quality ore in the ground. I thank members for their 
contribution to this debate. 

Question put and passed. 

Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair; Hon N.F. Moore (Leader of the 
House) in charge of the Bill. 

Clause 1: Short title· 

Hon MARK NEVILL: I am not sure whether the Leader of the House answered this in his second reading 
reply because I missed part of his response as I was attending to an urgent matter in the Parliament. Are 
the Government's obligations in this Bill enforceable by BHP Direct Reduced Iron Pty Ltd; in other words, 
does it have teeth? 

Hon N.F. MOORE: Yes. I refer the member to clause 24 of the schedule. 

Hon MARK NEVILL: Could the Minister elaborate on that? 

Hon N.F. MOORE: We could spend all night arguing every clause of the agreement, which would be a 
pointless exercise because we are unable to do anything about changing it. If the member is not satisfied 
with the explanation, and as I do not profess to be an expert on the details of the agreement - if I were I 
would become a lawyer earning more money than I am now - I will provide the member with advice to the 
extent I am able to do so. Detailed questions about the agreement will be difficult for me to answer. The 
agreement cannot be amended. If the member wishes to know more about the agreement, I will provide 
officers. 

Hon Mark Nevill: I thought the Minister might have mentioned it in his second reading speech. 

Hon N.F. MOORE: No. 

Hon MARK NEVILL: The Minister is referring to an arbitration clause. I understand that none of these 
agreement Acts has ever been taken to arbitration. I wanted to know how enforceable are these Acts. With 
some different agreement Acts around Australia, Governments have taken actions contrary to an Act, the 
company has taken legal action, and the Government has been found to be within its powers, doing what is 
contrary to that written in the Act. I accept the Minister's comment, unless he wishes to add anything to 
what he said. 

Hon N.F. Moore: No. 
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Clause put and passed. 

Clauses 2 to 4 put and passed. 

Schedule 1-

[COUNCIL] 

Hon MARK NEVILL: Clause 1 refers to the "Acquisition Act", meaning the Public Works Act 1902. I 
cannot understand the use of the words "Acquisition Act" in the Bill. It seems as easy to use the Public 
Works Act. There is no such thing as the "Acquisition Act" in name. Why are the words "Public Works 
Act 1902" not used? 

Hon N.F. MOORE: I am advised that the Public Works Act was amended last year and is now called the 
Land Acquisition and Public Works Act. That does not make it clear to me why we have "Acquisition 
Act". I guess the term "Acquisition Act" in the Bill is the Public Works Act rather than the Land 
Acquisition and Public Works Act. 

Hon MARK NEVILL: The long title was amended last year but I cannot see whether the short title was 
amended. I find it very confusing. I was trying to find the Land Acquisition and Public Works Act, which 
does not seem to be listed. Only the Public Works Act seems to be listed. Obviously the acquisition 
powers have been shifted from the Public Works Act to the new land administration Act so the name will 
change. The "Acquisition Act" does not help because we will have amended the definition to say that the 
acquisition Act means the land administration Act when it comes in. I cannot understand why somebody 
has dreamed that up. 

Hon N.F. MOORE: Let us work on the basis that it was dreamed up because it was necessary to occur. I 
am interested to know more myself. If it is all right for me to provide advice on that, perhaps we should 
proceed. 

Hon MARK NEVILL: Clause 4 on page 8 seems to make a completely unnecessary statement. Subclause 
(4)(b) reads -

the Company and its agents and contractors may enter land to carry out surveys and other works in 
relation to the Project and may, subject to sections 82 and 83A of the Acquisition Act and 
authorisations pursuant to those sections exercise the powers set out under those sections as if the 
Project was a work under that Act. 

Under the amendments last year to section 33C the powers are there to take or resume land for the project. 
Sections 82 and 83A authorise people from that company to go onto the land. It is under the heading that 
land may be taken to confer interests under written law. Section 33D is taken to be affected as if it were a 
public work. It appears that the agreements Acts are restating powers already in existence. Is it necessary 
to restate those general laws that already exist? 

Hon N.F. MOORE: This is not a question of resuming land but allowing access to it. I understand that the 
member is talking about resuming land in respect of the Act amended last year, whereas this is about 
access to land rather than the resumption of it. 

Hon MARK NEVILL: That is correct. Clause 13 of the schedule relates to resumption for the purpose of 
this agreement. Perhaps I should deal with it at that stage. Clause 13 is titled "Resumption for the 
purposes of this Agreement". As I indicated in previous comments regarding sections 82 and 83A of the 
acquisition Act, the power already exists to enter land for the purposes of such projects. What purpose is 

.served by having that provision within the agreement legislation when the Public Works Act enables land 
to be taken under section 33C and land to be entered under sections 82 and 83A? 

Hon N.F. MOORE: The member will forgive me if I do not carry around in my head the details of the 
Lands Act and Public Works Act. He places me at a disadvantage in asking questions about other Acts and 
their application to the agreement between the State and BHP. 

Hon Tom Stephens: Hon George Cash would know. 

Hon N.F. MOORE: Hon George Cash has a significantly greater capacity to understand these things than I 
do - I readily admit that. I am not the Minister for Lands or the Minister for Resources Development, and I 
did not expect requests for such information. 

Hon Tom Stephens: It did not stop your colleagues from expecting this sort of information from us. 

Hon N.F. MOORE: I agree - but we never received it. When in opposition I handled a large number of 
agreement Bills for my party, and moving through the agreements clause by clause was never my modus 
operandi. I understood that the Legislative Council could not amend such agreements, so it was essentially 
an information collecting exercise regarding a ratified agreement. The Committee has effectively ratified 
this agreement by passing the first four clauses of the Bill. I am not a lawyer and do not profess to 
understand the nuances of the clauses and the other Acts claimed to be relevant to this agreement. The 
member is discussing clauses of schedule 1. 

Hon Mark Nevill: This is ratified by the Bill. 

Hon N.F. MOORE: It is not changing any law. It is an agreement between the State and BHP. If another 
Act covers this aspect, so much the better. Many Acts cover agreements, which are laid out in a way to 
meet the needs and desires of both parties. 
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Hon MARK NEVILL: I am genuinely curious about the purpose of many of the clauses within the 
agreement. Some fundamental questions need to be answered, and I certainly do not believe that it is 
necessary to restate existing law. This Bill ratifies an agreement and authorises its implementation. It may 
not change any law as such, but many of the Bill's provisions make parts of law inoperative. This 
agreement makes sections of the Land Act and the Ports (Functions) Act inoperative. Although we cannot 
change the schedule, it is perfectly in order to ask about the agreement to be ratified and whether these 
changes are necessary. 
Hon N.F. MOORE: Obviously, the Bill ratifies an agreement which is contained within the legislation. 
The arrangements are agreed to between the company and the Government and may override existing law 
with the agreement of the House. The Ports (Functions) Act provides for a limited period in which certain 
arrangements can be made between the ports and the company. BHP wanted a significantly longer period 
than that outlined in the Act and this is an example of an agreement overriding an Act. Members cannot 
amend an agreement. 

Hon Mark Nevill: I have not moved any amendments. 

Hon N.F. MOORE: I understand that. Agreements can contain provisions which override existing general 
law, but if members opposite do not like that they should say no to the ratification. Otherwise, they must 
accept it. Hon Mark Nevill must forgive me for not providing a detailed explanation of each clause in the 
agreement. 

Hon Mark Nevill: I do not expect that. 

Hon N.F. MOORE: If the member wants a briefing, I am happy to arrange one for him. 

Hon MARK NEVILL: I intended to speak to clause 8(5) of schedule 1, which reads -

For the purposes of this Agreement, in respect of any land leased to the Company by the Port 
Hedland Port Authority pursuant to approved proposals, the Ports (Functions) Act 1993 is 
modified by the deletion of section 14(2). 

Section 14(2) of the Ports (Functions) Act states that a lease or licence is not to be granted for a period of 
more than 50 years. However, clause 8(6) of schedule 1 refers to a lease being granted for a period 
expiring 50 years after the date on which the Bill is ratified. Therefore, the provision will make a section 
of another Act inoperative in allowing a lease, easement or licence for 50 years, when the term of such 
lease is to extend beyond 50 years. The agreement is for 60 years, but expires after 50 years. 

In respect of clause 8(1)(b), which refers to the plant site, the handling site and the disposal site, there is 
provision for a further period of 10 years. The lease periods are so similar that it seems unnecessary to 
make that section of the Ports (Functions) Act inoperative when we may gain only another five years. 

Hon N.F. MOORE: The agreement is for 60 years, and this is written to allow for a 50 year period 
followed by an extension for 10 years. A company and a Government have reached agreement about a 
particular project, and they have asked for an agreement Act which will modify the existing law to the 
extent that is necessary to make this agreement stick. 

Hon MARK NEVILL: The general laws of the land should apply, and we should amend the Ports 
(Functions) Act in order to make it more flexible, if that is what is required. I do not understand the 
purpose of this provision. The Minister has probably answered the question by saying that the 
beneficiation plant will be set up under a 50 plus 10 year lease system, and that will apply to areas that are 
not on the port authority land, and I presume that the Ports (Functions) Act conflicts with the regime that 
will be set up for the remainder of the project and with what can be built on the port authority land. That 
suggests that the port authority Acts should be more flexible when these commercial arrangements are 
entered into. 

Hon N.F. MOORE: The member's understanding is correct, but there are two ways of dealing with an 
agreement between a company and a Government. We are dealing with it in the way which has applied for 
the last 30 years, where we have an agreement Act which modifies or overrides existing law. The other 
way is to have a string of Bills to amend a string of Acts of Parliament which need to be modified in 
r~pect of a particular agreement. It seems to me to be far simpler to have one agreement Act which deals 
WIth a particular set of circumstances rather than to try to amend every Act of Parliament that needs to be 
mo~ified for the purposes of a particular agreement. I do not disagree with what Hon Mark Nevill is 
saymg - the Ports (Functions) Act may be too inflexible - but that is for another person at another time. If 
we ~ere to do that every time we had an agreement, we would spend all of our time amending Acts of 
ParlIament rather than have one Bill which covered a particular agreement. 

Hon MARK NEVILL: I disagree with the Minister, because many of the previous agreement Acts 
amen~ed the Electricity Act, which was not designed for private sector involvement in the generation of 
e~ectncity, but this Bill does not seek to amend the new electricity Acts which were passed last year, 
SImply because those Acts can accommodate the circumstances that will arise at the DRI and beneficiation 
plants. Hopefully when the new Land Act is proclaimed, we will not need the process that is outlined in 
sU~lall:se (4), which will make inoperative all of these sections of the Land Act. The new electricity 
leglS~tIon probably proves my point that the general law should be able to accommodate agreements such 
as thIS. 
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Hon N.F. MOORE: I do not disagree. Obviously if the general law were flexible enough to allow these 
things to occur without their having to be modified by an agreement Act, so much the better. Perhaps a 
subgroup of the Opposition's select committee that will look at agreement Acts can see whether there 
should be some change to our general laws to achieve what Hon Mark Nevill says has been achieved with 
respect to the electricity Acts. However, we must accept that if at the end of the day BHP wants to spend 
$1.5b, it is incumbent upon the Government to seek to reach agreement with that company in order for that 
money to be spent, and if that requires some amendment to the way in which we do things, we should 
contemplate that, and I suspect we should agree to it. 

Hon MARK NEVILL: Does clause 33(7) relate just to development assistance for Port Hedland? 

Hon N.F. MOORE: It applies to the $5m that the State is putting into the infrastructure development and 
also to the $3.5m that the State is putting into the South Hedland enhancement scheme. 

Hon MARK NEVILL: The Iron Ore - Direct Reduced Iron (BHP) Agreement Bill contains a clause which 
allows the agreement to be determined by the company after the beneficiation plant has been completed. 
Why is there not a comparable clause in this Bill? . 

Hon N.F. MOORE: It relates to the situation that exists with the two projects. The DRI project is one 
which involves a new technology. We need to recognise the commercial risk attached to the FINMET 
processing technology, whereas the beneficiation technology is well established and does not require 
specific determination provisions. 

Schedule put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon N.F. Moore (Leader of the House), and passed. 

IRON ORE - DIRECT REDUCED IRON (BOP) AGREEMENT BILL 

Committee 

The Deputy Chairman of Committees (Hon W.N .. Stretch) in the Chair; Hon N.F. Moore (Leader of the 
House) in charge of the Bill. 

Clauses 1 to 4 put and passed. 

Schedule 1-

Hon MARK NEVILL: The second reading speech incorrectly refers to three clauses in the Bill. The 
reference to clause 6 should be clause 5; clause 7 should be clause 6; and clause 6 should be clause 5. I am 
not sure whether that is the copy that was printed in Hansard. 

Clause 5(1) refers to the company's requirements under the Environmental Protection Act. Considering its 
proximity to South Hedland and Hedland, is there a specific requirement for the company to undertake a 
.oise impact study as part of its reporting requirements to the Government? 

Hon N.F. MOORE: I understand that the environmental management program referred to in subclause (i) 
contains a requirement to conduct noise control studies under the Environmental Protection Act. I could 
arrange for Hon Mark Nevill to be briefed by lawyers of the Department of Resources Development and of 
BHP. 

Hon MARK NEVILL: I mentioned in the second reading debate that clause 12 of the schedule does not 
guarantee that the Water Corporation will supply water to the company, although that guarantee is 
contained in a number of previous agreement Acts. Will the company pay a royalty for any water supply 
scheme it develops to augment any supplies that cannot be provided by the Water Corporation? 

Hon N.F. MOORE: In respect of the first matter, the agreement provides that the company can either 
provide its own water from its own bore field or it can seek to have water provided by the Water 
Corporation. It will work out whichever it thinks is the more appropriate way to go about it. I wonder 
whether the member could repeat the question about the royalty. 

Hon MARK NEVILL: My understanding is that it is expected to take water from the Water Corporation to 
the extent that it can provide that water. It can then get permission to obtain its own bore field to augment 
that supply. I wonder whether there will be any royalty or payment by the Water Corporation for any water 
used by BHP from its own bore field. 

Hon N.F. MOORE: If the company has its own bore field, I understand it will be required to be licensed 
under the requirements of the Water Corporation legislation. It would require the payment of a fee. 

Hon MARK NEVILL: If agreement is not reached, it seems the company will have to deal with the 
Minister for Resources Development and not the Minister for Water Resources. That seems odd. The 
Minister for Water Resources is bypassed in this process, from my reading of clause 10. Is that correct? 



[Tuesday, 7 May 1996] 1477 

Hon N.F. MOORE: This agreement is between the company and the Government. The responsibility in 
the agreement rests with the Minister for Resources Development. In the event that input of the Minister 
for Water Resources is required, it will be readily sought by the Minister for Resources Development The 
agreement recognises who is responsible for the agreement, but the Minister for Resources Development 
will not take any action about water without first consulting with 'the Minister for Water Resources. 

Hon MARK NEVILL: Under this agreement any disputes will be referred for arbitration under the 
provisions of the Commercial Arbitration Act Is there any limit on the matters that can be dealt with under 
commercial arbitration? Given that vast sums of money are involved, are such matters capable of being 
dealt with under the Commercial Arbitration Act, perhaps not in the Supreme Court? 

Hon N.F. MOORE: The Commercial Arbitration Act applies except in respect of clause 24(2), where the 
Minister for Resources Development has a degree of discretion. I am not absolutely sure of the concern the 
member is expressing about this matter. I gUess it is due to my limited understanding of that Act. If the 
member rephrases the question, I might be able to provide a better answer. 

Hon MARK NEVILL: I presume that if any matters go to arbitration, they will be dealt with under the 
provisions of the Commercial Arbitration Act. 

Hon N.F. Moore: Except those areas where the Minister has discretion. 

Hon MARK I;ffiVILL: Could these matters be dealt with by alternative means with which both the 
company and the Minister agreed? 

Hon N.F. Moore: Some provisions in the agreement are not subject to arbitration. 

Hon MARK NEVILL: My point is that vast sums of money could be involved in an arbitration matter 
without relating to whether the DRI plant proceeds or is stopped.. Given the capital investment and the 
costs of the plant, I wonder whether the commercial matters arbitration tribunal is a competent jurisdiction 
to handle situations involving such vast amounts of money. In the absence of any other provision in the 
Bill, I presume it is. 

Hon N.F. MOORE: Both parties have obviously agreed that this is the process to go through. I would 
have thought that the company whose money it is and the Government that will spend the money have 
taken the view that this method of arbitration is appropriate in the circumstances. I will check it out if the 
member wi.shes. I gather that both parties have agreed that they see that as being the proper place for 
arbitration to occur. 

Hon MARK NEVILL: Clause 27 seems to provide that the agreement will expire 60 years after the date on 
which the Bill to ratify this agreement is passed as an Act. If my arithmetic is correct, that will be in the 
year 2056. Subclause (2) says that the parties shall consider in good faith the extension of the term of the 
agreement in the year 2044; that is, 12 years before it expires. That seems to be an incredibly long time 
before the agreement expires. Is there any reason for that? 

Hon N.F. MOORE: I understand it is a time which provides a reasonable buffer. Whether it is 10 years or 
12 years does not make much difference. Given the amount of the investment, a fair amount of time is 
required to assess what will happen. It is a little like pastoral leases where a lot of time has been given to 
consider whether they should be renewed in 2015. I do not know whether there is any specific reason for 
the dates being 2044 and 2056, other than that this is a buffer zone that was considered to be reasonable by 
the company and the Government between beginning the negotiations for an extension and the end of this 
agreement. 

Hon Mark Nevill: It is expiring in 50 years, which is two years after 2044. Perhaps it has something to do 
with that. 

Hon N.F. Moore: That is correct. 

Hon MARK NEVILL: Clause 31 relates to no discriminatory rates. It does not allow any local or other 
a~thority of the State to impose discriminatory taxes, rates or charges. I understand that does not interfere 
With the local government power of differential rating under the Local Government Act where a rate is 
struck on the unimproved value of land within a municipality for different uses. Am I correct in saying that 
has no impact on differential rating as long as it is consistent within land zoning for that purpose? 

Hon N.F. MOORE: My adviser understands that is the case. However, he cannot give a definitive answer 
and we prefer to get some advice. 

Hon MARK NEVILL: This clause seems to preclude drilling for any oil or gas beneath the DRI plant. I 
read a study of the Canning basin a couple of years ago that indicated that the best prospects of getting oil 
from the onshore part of the Canning basin is along the coast of what they call the Mesozoic aged strata. I 
canno~ ~ anything wrong with someone drilling a well under the DRI plant. As the Minister knows, we 
can drill od wells horizontally these days. . 

Hon N.F. MOORE: From my adviser's quick recollection, that question has not arisen .. I do not have any 
PC?~lem with the proposition Hon Mark Nevill is putting. It does not make sense to prevent someone 

ddril1i~~ for oil if plenty exists. If the member puts that question on notice I will provide him with a 
efiDltlve answer. 

Schedule put and passed. 
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Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon N.F. Moore (Leader of the House), and passed. 

Resumed from 19 March. 

LICENSED SURVEYORS AMENDMENT BILL 

Second Reading 

HON MARK NEVILL (Mining and Pastoral) [8.44 pm]: I was very pleased to be made shadow 
Minister for Lands by the leader of the State Parliamentary Labor Party. Land is a big issue in my 
electorate and it is an area that interests me. Some journalists asked me whether I was disappointed at the 
appointment. Quite frankly, I was very pleased. I was even more pleased to see this amendment Bill come 
before the House. In my youth I spent vacations from both school and university working as an instrument 
hand; that is, a surveyor who is not a licensed surveyor. Preparation for speaking on this Bill allowed me 
to research the changes to the profession that have occurred in the past 25 years. The Bill amends the 
Licensed Surveyors Act of 1909. Since that date there have been five amending Bills. The profession 
changed very little in the first 50 or 60 years. Subsequently it has undergone change which it is hard to 
even imagine. The licensed surveyors legislation is similar in each State. Licensed surveyors can register 
in one State and practice in all States and Territories and in New Zealand. This is a good case for uniform 
legiswtion. I am a States' rights person; I do not like ceding state powers to the Commonwealth. 
However, in the same breath I add that where we can get uniform laws throughout Australia, that is highly 
desirable. The Licensed Surveyors Act is one such Act that should be uniform or template legislation. 

I contacted the school of surveying at Curtin University and asked whether it could recommend to me any 
papers which examine the changes in surveying that have occurred over the past 20 years. I was faxed a 
copy of l:l. paper from the Australian Surveyor, the professional journal of the Institution of Surveyors. This 
paper is called "Surveying Practice, Education, Textbooks and Instrument Design in the Light of Changing 
Instrumentation". It was written by 1.M. Rueger, School of Geomatic Engineering, University of New 
South Wales. The paper contains an excellent summary of the changes that have occurred over the past 20 
years. They have resulted from the development of computers, electro optics and satellite technology. 

I last worked as a surveyor in 1971 for the Main Roads Department when I did the surveying and levelling 
of the four bridges at Fitzroy Crossing before they were built. Those bridges took over the role of the old 
Fitzroy Crossing, which is still used today. The realignment went from Gogo Station to the airport on the 
north western side of Fitzroy Crossing. In those days surveyors used an optical theodolite and a book of 
tables - seven figure logarithms estimated to the last decimal place. The surveyors, on returning from 
surveying, would calculate the traverses and hope that they ended up at a known point which they then 
went to and tied their survey into. They also hoped that the coordinates agreed. It was a very slow, 
cumbersome and detailed process. The optical theodolite, which surveyors used by looking through the 
spyglass, has all but disappeared. The steel chain which surveyors used to drag along the road has all but 

..gone. Instruments like the optical square which was used to do the offsets in the middle of the road and to 
put a peg in off the side of the road to get all the levels have gone. Generally, the instruments used by 
surveyors have completely changed in 20 years. 

Today's surveyors use instruments such as electronic tacheometers, which replaced the optical theodolite. 
Calculations are now done with the use of personal field computers. Even the programmable Hewlett
Packard pocket calculator which was available in the mid-1970s is obsolete. The changes are amazing. 
The steel tapes have been replaced by electronic distance measuring equipment. Instead of calculating the 
tables, distances and angles and adding all the logarithms at night, the calculations are done electronically. 
Before the hand-held calculators were available calculations were done by using a slide rule. That is all 
history now because the surveyors key their readings into the computer and out comes the coordinates. In 
addition, surveyors use electronic barometers for measuring heights as well as electronic tachometry. Even 
now these procedures are changing with the global positioning systems which are hand-held. I have used 
some of these pieces of equipment and the error rate is usually between 5 and 10 metres. The error can be 
reduced by repeating the measurement; this will produce a more accurate reading. 

The GPS devices which are used by geologists and people in the bush are not of the same precision as the 
GPS instruments which are available to surveyors. Those instruments now measure down to 1 millimetre 
in accuracy and that is incredible for a machine that is reading off satellites. I suspect that in about 
10 years' time the electronic technology available today will be obsolete and surveying will be done by 
GPS. It is mind-boggling. Levelling used to be done with the use of a split bubble level and now it is done 
by laser levels with computer aided calculations and plotting. In the 1960s oil wells were positioned by 
using microwave electronic distance measuring. That system involved taking readings from three towers, 
but it is now done by satellite. The paper to which I referred mentioned the problems which have occurred 
within the surveying profession because teaching and literature have not kept up with the changes in 
technology. In some cases the new equipment is very expensive and not everyone can afford to buy it. 
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I referred earlier to the accuracy of the GPS surveying. In the February edition of the Minerals and Energy 
Research News there is a report on a research project which is titled "An evaluation of GPS for monitoring 
open pit wall deformation". At Curtin University Dr Xiaoli Ding is undertaking a project worth $289 000 
for Argyle Diamonds, Coolgardie Gold NL, Newcrest Mining, Poseidon, Sons of Gwalia Limited, 
Kalgoorlie Consolidated Gold Mines Pty Ltd, Western Mining Corporation Ltd and Hamersley Iron Pty 
Ltd. The GPS is being used to monitor movements in the walls of open pits and they are accurate to within 
a couple of millimetres, if not 1 millimetre. Techniques, accurate to within a few millimetres over a range 
of several kilometres, are being developed. People can quite easily monitor these movements to ensure that 
the pit walls are stable, thus avoiding the dangers associated with pit wall collapses. The work being done 
is interesting. 

It is surprising to see the change which has occurred in the surveying profession in the last 25 years. It is 
not surprising to find that with these changes in the profession the existing Act is out of date. The drafting 
of the new surveyors Act commenced in 1987. Within the surveying profession there are substantial 
differences of opinion about what form the new Act should take. It is one of the reasons for the delay in 
debating this legislation. The Minister said in his second reading speech that progress has been made but a 
number of issues must be resolved. Presumably, those issues which have been brought before the House 
are the issues which have been agreed to by the people in the surveying profession. The inquiries I have 
made indicate the range of views on the new measures that have been brought to this House in what could 
be called an interim Bill. However, some of the measures do resolve problems that have occurred to date. 

I will circulate some amendments to this Bill tomorrow. The Bill involves four major changes to the 
Licensed Surveyors Act. First, it will change section 3 to amend the definition of "authorised survey" to 
include surveys which re-establish boundaries previously marked as authorised surveys. Second, the Bill 
will improve disciplinary processes, charges and penalties through amendments to sections 17, 21, 21A, 
22, 22A and 23. Third, the Bill will introduce renewable practising certificates for licensed surveyors and 
continuing professional development through amendments to sections llA and lIB. Fourth, the Bill will 
provide for indemnity from personal liability for members and officers of the Land Surveyors Licensing 
Board in the performance of their duties through the making of regulations requiring licensed surveyors to 
be covered by professional indemnity insurance through amendment to section 26A of the principal Act. 

My inquiries suggest that full agreement has not been reached about the definition of "authorised survey". 
The amendment I will circulate tomorrow contains reference to the Strata Titles Act in conjunction with the 
Transfer of Land Act, which are both of equal importance, even though reference to "any other Act" would 
indirectly cover the Strata Titles Act. I am adverse to catch-all drafting terms. We should be specific so 
that the Bill outlines the legislation to which it refers. We should be as precise as possible. It is argued that 
"under any Act" should be deleted from the definition so that "authorised survey" could be all 
encompassing as a survey of land authorised or required by the proprietor, lessee or mortgagee when 
affecting title to land. It was put to me that an authorised survey should involve a measurement, re
measurement or connection to any cadastral boundary, regardless of whether it is required under the Act. 
The Bill will require only that an authorised survey be required under any Act. 

The disciplinary procedures are dealt with through amendments to sections 17,21, 21A, 22, 22A and 23. 
The disciplinary processes, which have broad support, include a right of appeal by licensed surveyors. 
Under the legislation, the provision of penalty for offences by non-licensed persons who undertake surveys 
would fall under the definition of an "authorised survey". The disciplinary procedures are designed to 
ensure that the integrity of the cadastral framework within this State is maintained now that the 
responsibility is shifting from government to the profession. The provision relating to practising 
certificates and the requirement for continuing professional development appears to have support. It is 
important to ensure that the public has confidence in the knowledge and skill of practising licensed 
surveyors. 

~nother area of agreement relates to the requirement for all licensed surveyors to carry professional 
Indemnity insurance, a point to be discussed in Committee. Interestingly, the Joint Select Committee on 
!70fessional and Occupational Liability, which was chaired by Hon Max Evans, and its membership 
Included Hon Peter Foss, Hon Nick Griffiths and me, covered this area. Hon Max Evans had a great deal 
of enthusiasm for that committee in 1992, but problems arose with the federal Attorney General with its 
recommendation regarding capping insurance. We now have conservative Governments in every State 
except New South Wales, so it will be interesting to see whether that proposal will progress. If it does, the 
relevant provision in this Bill would be unnecessary. Also, it will be interesting to see how the amendment 
to section 26A compares with the recommendations of that committee. The requirement here is that the 
board may, with the approval of the Governor, make regulations concerning indemnity against loss arising 
from claims in respect of any description of civil liability incurred. A list of ways that liability may be 
Incurred is provided. 

Under our proposals the professional organisation would have been required to promote a scheme which 
looks. at codes of ethics, codes of practice, quality management, risk management, resolution of complaints 
by chen.ts, voluntary mediation services, membership requirements, discipline of members and continuing 
ocCu~tlOnal education, as well as the need for indemnity insurance. It appears that this Bill contains a 
prO.VlSl?n which is moving into the area where at least a committee of this House was contemplating 
leglSla~on to allow every professional group to set up its own system to deal with the conduct of the 
profeSSIOn and to have compulsory indemnity insurance. I do not understand why we should be just saying 
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to the Land Surveyors' Licensing Board that it may make regulations regarding this matter. As a 
Parliament we should be either directing the board or not - and that should include whether professional 
indemnity is required. I cannot see the point of placing in the Bill the word "may". We should decide on 
the requirement, and make that decision for the board. The board should have made a recommendation to 
the Minister on whether this provision should be placed in the Bill. I cannot see the point in giving a 
discretion to the board on such a fundamental issue. I cannot see the point in half measures. From my 
discussions with the licensed surveyors, divergent opinion exists regarding what form the new Licensed 
Surveyors Act should take. As the second reading speech acknowledges, the process began in 1987. It 
seems to me that if agreement is not reached within a profession, perhaps the Parliament needs to take the 
initiative either with national uniform legislation or by producing a draft Bill and sending it to a legislation 
committee for debate, to allow the different parties to put their view. To take 10 years to reach consensus 
seems too long in a profession where change is occurring at an incredible pace. It is an interesting area. I 
apologise for not having circulated my amendments earlier. Perhaps they are not issues which should be 
dealt with at the second reading stage but which are more appropriate for the Committee stage. I am not 
aware of any litigation in connection with the work done by surveyors. There is bound to be some, but it 
would be very little. 

Hon Tom Helm interjected. 

Hon MARK NEVILL: It is a fairly onerous course, I admit, but one never hears of substandard work by 
licensed surveyors. It is very precise work. The problem arises when amateurs dabble in the area. I have 
difficulty understanding the idea of the Act allowing unlicensed people to re-establish previously surveyed 
areas. I do not understand how that can occur. 

The Opposition supports the Bill. At the Committee stage we will move some amendments for possible 
adoption or discussion. We will not go to the wall on our amendments, but they may contribute to fleshing 
out the best way to amend the Bill. 

HON W.N. STRETCH (South West) [9.08 pm]: The surveyors to whom I have spoken generally 
support the Bill. They welcome it because it will give them some protection from the untrained people 
who often undertake small surveys on building blocks which may look simple at the time but it only takes 
the survey to be a foot out and things can go badly awry in future. This Bill places fairly'severe penalties 
on people who try do-it-yourself surveying. I plead guilty to doing some of that, but it was on my own land 
so it did not matter. 

The only part of the Bill which has been questioned by two or three people is continuing education and 
what form it will take. Generally, because the nature of the surveying has changed so rapidly in line with 
the amazing technological changes - which were very clearly explained by Hon Mark Nevill - people found 
that to keep up with the day to day lodgment of work they had to undergo a lot of training anyway. The 
lodgement of data electronically with the Department of Land Administration at Midland means that 
people must be up to date with systems and, therefore, they send people away to undertake training. 
Surveyors requested that training conducted in-house by surveying ftrms be taken into account when 
training requisites are reviewed. They have no difficulty with training. They do not believe in two and 
three day seminars, because they are too darn busy and that sort of time off causes a loss of income, and 
like all businesses their incomes fluctuate enormously. Around the metropolitan area surveying closely 
follows the trends in the building industry, and we all know what happens in that industry. Surveyors 

.generally welcome training; however, they are concerned that ongoing training will take employees off 
their jobs. They do not mind if training relates to innovations; however, they do not want long courses or 
their people sent away to learn something they have already learnt in-house to keep up with the trends. 
They acknowledge that it is a rapidly changing industry, and the need for professional standards. As Hon 
Mark Nevill has indicated, there has been very little complaint about the work of surveyors. 

On a historical note, it is interesting to read some of the old journals on exploration and development in 
Western Australia. We all know generally the input of surveyors in the development of Western Australia,. 
but it is interesting reading these old journals. The fellow who surveyed the Nullarbor train line rode 
backwards on a camel and steered the camel so that the chain followed in a straight line. His initial lines 
were laid in that way, and they turned out to be accurate, and close to the eventual surveyed line. That 
method certainly would not pass OOLA's requirements these days. We have advanced a long way - even 
the camel has become obsolete, as Hon Mark Nevill stated when he referred to other items of surveying 
equipment. 

Generally it is a good Bill, and it is well received. I will be interested to see Hon Mark Nevill's 
amendments. However, the indications are that the industry is looking forward to working with the 
legislation. Industry members believe that most of the changes will be easy to work with and they 
welcome the Bill. 

Debate adjourned, on motion by Hon Muriel Patterson. 

LITTER AMENDMENT BILL 

Committee 

The Deputy Chairman of Committees (Hon Murray Montgomery) in the Chair; Hon EJ. Charlton 
(Minister for Transport) in charge of the Bill. 
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Clause 1: Short title· 

Hon AJ.G. MacTIERNAN: Some people consider it a bit of a joke that we are seeking a series of 
amendments to this legislation. Perhaps we do not go as far as the member for Peel in the other place in 
saying that the Bill challenges the fabric of society, but we are sure that the provisions contained in the 
legislation could have some substantial consequences for the dissemination of information, particularly for 
those people in our community who are less financially blessed than others to participate in the public 
debate. It also places an unwarranted fetter on certain sorts of activities, particularly by young people, and 
the way in which they advertise their particular events and functions. The Opposition does not take those 
consequences lightly. On the face of it this Bill appears to be okay, except when one considers the sorts of 
activity that may be jeopardised by this Bill. Anyone who has either a concern for youth or for the full and 
free dissemination of knowledge and information, or for full participation in the democratic process, will 
be concerned. We have heard many statements over the past few days about the need to encourage 
participation in local government. However, the sorts of things that the Government is, perhaps, 
unintentionally advocating by this legislation may have the effect of further discouraging people from 
participating in the political debate at that level, or at any other level. 

I would like the Minister to consider our comments. The Opposition is bringing amendments forward 
because it is genuinely concerned about those, we hope, unintended consequences of this legislation. We 
ask the Minister to consider these amendments in the true spirit that we should expect from this House of 
Review, and that he perhaps follow the example that we have seen in this place from time to time with 
Hon George Cash and Hon Peter Foss, who have been prepared to entertain argument to achieve legislation 
that is more closely focused and targeted and more just. 

Hon EJ. CHARLTON: The thrust of these amendments is to further emphasise what is already in the Act, 
and to increase the penalties. The amendments proposed by Hon Alannah MacTiernan deal with the 
interpretation of one word, and the reduction in the financial penalties that are incorporated in the Bill. I 
take on board the member's comments about the effect on local government, poor people and younger 
people in the community; however, that is speculation. 

Clause put and passed. 

Clauses 2 to 6 put and passed. 

Clause 7: Sections 24A to 24C inserted· 

Hon A1.G. MacTIERNAN: This clause modifies and expands a prOVISIon contained in the 1981 
regulations. I understand the point made by the Minister that these matters were already dealt with in the 
regulations. That does not mean that we cannot reasonably debate the impact of this coming into the 
operation of the Act. The fact that these provisions are now being brought into the Act signals that they are 
being dealt with as serious matters. We are considering an increase in fines, and that makes us far more 
wary and concerned about the conduct that this legislation will capture. 

Generally the second reading speech and the way in which this Bill has been marketed show that the Bill is 
about providing within the legislation greater penalties for the prohibition of posting of bills. The speeches 
made in the second reading debate referred to people becoming angry at public and other buildings being 
defaced with advertising literature and a variety of other things that we know as bills posted allover those 
premises. As we raised in the second reading debate, it is important to understand that this provision is not 
confined just to that conduct; it is also intended to catch any person who leaves any bill on, among other 
things, a piece of furniture in a public place. A public place is defined very broadly to include any 
furniture on any piece of land that the public is allowed to use. It would include things such as the front 
desk of the Alexander Library, various foyers within tertiary institutions, areas in railway stations and 
within school precincts, and certainly areas in any public library. 

I will give a fairly typical case. A young person may be seeking to advertise the forest rally. That person 
can be found to be in breach of this legislation if he or she puts a pile of fairly innocuous fliers merely 
advertising the forest rally on the front desk of the Alexander Library or the local public library - that is not 
unusual - or pins a flier on a notice board at those places, although I suppose some of those could be said to 
be an implied licence. That literature could also be left at a tertiary institution. Similarly, a person who is 
sitting at a desk at a library and walks off, accidentally leaving the brochures on that desk, can be found to 
be in breach of this legislation. People, particularly young people and those very often involved in green 
politics, use the distribution of fliers as the basic vehicle for disseminating information. If we are to 
provide such onerous provisions as are entertained here - they include a $1 000 fine for a young person 
who wants to leave a box of fliers somewhere - it will have potentially a very deleterious effect on the 
pr~paredness of young people and those with limited financial resources to be involved in those processes. 
It IS a negative. We have an increasing concentration of ownership of the media in this country. It is 
becoming increasingly more expensive for people to advertise in the various forms of the media. We are 
~oncerned that this legislation will make prohibitive the use of that very innocent distribution of literature -
It is something we should encourage - to the general public. I am prepared to accept that we need to do 
something about bill posting. However, I am not sure I see it as quite the drama that the Government does. 
Ther~ are occasions when buildings have been defaced by bill posting. However, very often it will be on 
the pIers underneath road bridges and, if anything, it enhances the appearance of those rather unattractive, 
ugly grey structures. We will not quibble about that. 
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There are a series of amendments to this clause. They basically pick up the same principle. The 
amendments relate to leaving or posting bills in, fIrstly, a public place and, secondly, in an unoccupied 
vehicle in a public place. I will use an example of the second area, where the idea of leaving, as well as 
posting, bills is of concern. If the Minister has a drink at the Leederville Hotel -

Hon EJ. Charlton: It is a very dangerous occupation to go to the Leederville Hotel. 

Hon AJ.G. MacTIERNAN: It depends, and only when people go around picking fights with others who 
are bigger than them. 

Hon EJ. Charlton: I have tried always not to do that. 

Hon AJ.G. MacTIERNAN: The Minister may run into the Leederville butcher and his mates! I have had 
a drink there quite often, and I have had no bother. 

The DEPUTY PRESIDENT (Hon Murray Montgomery): Order! We are dealing with the Litter 
Amendment Bill. 

Hon EJ. Charlton: If the member wants to refer to my having a drink, could she suggest somewhere more 
peaceful? 

Hon AJ.G. MacTIERNAN: I am surprised by that statement I am always described as the chardonnay 
socialist by the Minister's comrade who sits behind him. I was indicating a preparedness to drink at some 
of the more rugged waterholes in this town and the Minister is getting a bit upset about it. 

Hon EJ. Charlton: We never thought you were rugged. 

Hon AJ.G. MacTIERNAN: I know the Minister has suffered often after a night in the Chamber with me 
and my colleagues. 

Hon EJ. Charlton: I have suffered when I have been outside, too. 

Hon AJ.G. MacTIERNAN: Before I was diverted, I was making the point that if the Minister has gone to 
any of these hotels where bands are playing, he will know it is quite standard that when people come out of 
the hotel to get into their cars they will find a flier under a windscreen wiper, advertising either where a 
band will be performing for the rest of the week or the other bands that may be performing at the hotel. It 
is a way of advertising for local bands and local venues. We should bear in mind that it is not just 
economically viable for these groups to use the more conventional forms of advertising, but it is also a very 
well targeted method of advertising. This provision, which I do not see contained in the regulation, now 
makes it an offence to leave a brochure under the windscreen wiper of a vehicle left in a car park. It is 
quite improper and quite unfair and is unnecessarily heavy-handed on the enterprise of these young groups. 
I ask the Minister to consider that seriously. If it is a case of people sticking posters on vehicles without 
approval, that is different. However, the mere leaving of a poster or a flyer on a windscreen, which is an 
accepted practice, is not the sort of conduct that should be met with a penalty of $1000. Indeed, the mere 
leaving of it should not attract a penalty at all. 

The third aspect of this clause is the introduction of a new offence - one with which the Opposition agrees 
in principle; that is, the offence of counselling or procuring bill posting. This gives an opportunity for the 
person who organises and inspires, and often pays for, the posting of a bill to also have a liability. The 

• humble foot soldier in the dead of night will not be the only one subject to the liability. Often many bill 
posting operations are for large concerts - such as events that are organised through the Entertainment 
Centre by entrepreneurs - which could be expected to attract revenue of hundreds of thousands of dollars, if 
not millions. Obviously those sorts of outfits can afford to pay for advertising. If they deface public 
buildings, I do not have a difficulty with the imposition of a substantial penalty. However, the scope of this 
provision is going overboard. I would like removed from the clause the provision that those who simply 
leave posters in public places are subject to a penalty, and that the offence of counselling or procuring, for 
which the penalty is a hefty $10 000, is confined to those who in connection with the carrying on of 
business incite, cause or counsel another person to post a bill. 

Although this clause captures some behaviour that must be controlled, and hence must be the subject of 
some criminal liability, it also catches other activity which we believe on balance is positive in our society 
and leads in part to vigorous young enterprise and increases the capacity of young people and those without 
fmancial resources to participate in the public debate. 

Hon B.K. Donaldson: Why do you want to delete subclause (3)? 

Hon AJ.G. MacTIERNAN: That is simply a consequential amendment. If the Opposition's amendments 
to clause 7 are passed, that subclause will not be required because no longer will leaving a bill constitute in 
itself an infringement of this legislation. I move -

Page 3, line 11 - To delete the words "leaves or". 

Hon EJ. CHARLTON: It is not in my nature to always want to differ with Hon Alannah Mac Tiernan. I 
look forward to the day when I can agree with her proposals in this place. She considers that the 
Government has gone over the top with the penalties for those who leave the defined material in those 
public places. It is a matter of judgment whether we want to concentrate on the elimination of this sort of 
litter from people who are involved in that type of advertising that is fixed to a particular object in those 
areas. If we settled on that point, we would be in agreement. Hon Alannah MacTiernan's concern about 
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the leaving of material on those objects is that she considers it will be carried out by groups which have a smaller financial capacity and do not have other opportunities for advertising. No-one wants to see litter on our roads or in our suburbs. If we do not have a mechanism by which we discourage this practice, we are being inconsistent. 
Hon Bruce Donaldson and I both said last week that we would like a review of the South Australian legislation on litter. It is ludicrous to see people being paid to pick up rubbish after it has been thrown out. I would rather an incentive scheme be put in place to encourage that not to happen. I look forward to the review taking place. A lot of effort has already been made. A number of organisations, including Main Roads Western Australia and the Department of Transport, were involved in sponsoring the Clean Up Australia Day in early March. The Government is, on the one hand, trying to get the message across to people that it wants a range of initiatives to keep Western Australia clean and, on the other hand, turning a blind eye to having this sort of material attached to motor vehicles or distributed in other areas. Often when a person returns to his vehicle after attending a function or a field day - for example, the Dowerin field day - he will find a flyer under the windscreen wiper. On occasions he will remove it and on other occasions he will drive away and the flyer will fly off the vehicle and land on the road. I know some people who have been given a parking ticket have left it under the windscreen wiper hoping that when they start moving it will fly off and they will not have to face up to it! 
I am the first person to acknowledge that it offers a good opportunity for people to advertise, but the problem is that in most cases people do not even read the flyer. This legislation will not stop people from distributing advertising pamphlets around the suburbs by putting them into letterboxes. It comes down to whether we want to stop that sort of activity. There is no sleight of hand involved; the situation is quite open. 

I respect Hon Alannah MacTiernan's comments. She does not agree with that provision of the legislation because it and the increases in the penalties are too heavy-handed. Section 5 of the Act refers to any articles or material abandoned or unwanted by the owner or the person in the possession thereof. It is an important point. Section 23 is consistent with this Bill because it states that any person who deposits litter or causes litter to be deposited on any land or on or into any waters commits an offence unless it is deposited in a certain way. The word "deposits" has the same meaning as the word "leaves". "Deposits" does not mean that the material has to be stuck on or fixed to an object. Having read the member's amendment to delete the words "leaves or" I do not believe it does anything to achieve what she is setting out to do. This is already provided for in the current regulations. 
Hon AJ.G. MacTiernan: You are proposing to keep the regulations and that is nonsense. You are not proposing to keep them because you would have a contradictory provision in the Act. 
Hon EJ. CHARLTON: The provision is already in the regulations, and in this legislation it will be included in the Act. 

Hon A.J.G. MacTiernan: Therefore you will repeat it in the regulations. 
Hon EJ. CHARLTON: Yes. 
Hon AJ.G. MacTiernan: It is nonsense to say that you cannot put it in the Act because it is in the regulations. 

Hon EJ. CHARLTON: I am talking about two different things. The Act includes the word "deposits" and this Bill includes the word "leaves" and these words have the same meaning. The member's amendment relating to motor vehicles is in the regulations. 
Hon AJ.G. MacTiernan: That is irrelevant. You are saying that it will be inconsistent with the regulations, but you are going to repeal the regulations. 
Hon EJ. CHARLTON: Putting a flyer on a vehicle is covered by the regulations. The member's amendment to include motor vehicles is not necessary because it is already law. Taking it out of the regulations and including it in the Act will make no difference. 
I refer to the member's amendment to remove the word "leaves" from proposed section 24A(1) and advise her that a further amendment would be required to lines 15 and 16 of the Bill. I am being technical, but to be consistent the word "left" in those two lines would need to be amended. 
Hon A.J.G. MacTiernan: You are right. If you agree to this amendment I will move a subsequent amendment. 

Hon EJ. CHARLTON: I did say I was being technical and I was trying to be nice. The Government does not support this amendment; therefore, it will not support the other amendments. We do not support it because depositing litter as covered by this amendment is already referred to in the Act. The expectations anhd the concerns of the member are unfounded. The penalties are maximum penalties and the courts, from w at I see of them, are lenient when they consider people are not causing great problems. 
Hon AJ.G. MacTIERNAN: As the Minister has shown a desire to get technical on statutory interpretation, I am happy to challenge him on that. I understand the Minister asked what is the point of taking out the Words "leaves or" because we already have provisions in the Act that capture people who leave litter arOUnd the place. Is that the Minister's argument? 
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Hon EJ. Charlton: Half. 

Hon A.I.G. MacTIERNAN: That is one of the Minister's arguments. That argument does not stand up. 
There is a world of difference between the definitions. 

Hon EJ. Charlton: I acknowledge that I am saying that it is not "leaves" or "fixes". "Deposits" must be 
taken into account. 

Hon AJ.G. MacTIERNAN: The provisions relating to deposits relate to litter, and litter is defined to 
include "all kinds of rubbish, refuse, junk, garbage or scrap, or any articles or materials abandoned or 
unwanted by the owner or the possessor". That is a different set of objects from those described in the Act 
as publicity material or bills. We are dealing with two different classes of material. The provision 
concerning litter describes it in such a way that the average -

Hon EJ. Charlton: I was not talking about the material. I was talking about the word "deposits". 

Hon AJ.G. MacTIERNAN: I know. However, the word "deposit" is a verb, and the verb qualifies a noun. 
The noun it is qualifying is the word "litter". The Minister should not pick out the word "deposit" and 
think it will apply to things other than litter, because my recollection of that provision of the Act is that it 
does not That is a technical point. All I am saying is that there is no reason that, from the composition of 
the Litter Act as it stands, what I am proposin~ we do. should not be successful. Those provisions relating 
to depositing concern litter. We are not at thIS time talking about litter. We are talking about what was 
originally described in the Bill as publicity material and which is now being described as bills. They are 
quite separate and distinct entities. At some point a bill or publicity material could become litter; that is, if, 
after the forest rally, for example, a lot of literature that was left over was dumped. At that point, it could 
cease to become a bill and become litter. We do not have difficulty with the litter provisions applying in 
that case. We are saying that, during the time that it is used for publicity, it is separate from the definition 
of litter. Hence, the provisions that we are suggesting here could work harmoniously and comfortably with 
the other provisions of the Litter Act and would not be in contradiction of them. 

At the end of the day, that is not the issue separating us. The issue separating us is the degree of 
importance that we give to providing protection against litter as opposed to tightening up the legislation 
and dissuading the distribution of handbills and posters to advertise a range of events. Our concern is for 
those events that are of a non-commercial nature or are of a commercial nature but are not profitable, such 
as the operation of small music outfits. We are concerned about litter. We are prepared to go along with 
the vast bulk of the changes that are proposed. However, we think the Bill is unduly heavy-handed. From 
time to time, people refer to Singapore and how tidy it is. However, we would not want to set it up as a 
paradigm for the operation of a democracy. We do not want to encourage garbage or litter. It is a question 
of balancing these competing needs. We believe that the Government has tipped the pendulum too far 
from the free dissemination of information in favour of tidiness. Tidiness is important. The Minister 
would say cleanliness is next to godliness. We need a vibrant and vigorous debate in society. That can 
occur if all groups and not only those who happen to have funding from big business have an opportunity 
of putting their views. 

Hon EJ. CHARLTON: Section 33 of the Act refers to the "distribution of handbills, leaflets, vouchers, 
coupons, cards or other publicity material of a similar kind in any public place or on vacant land and the 
leaving or posting", etc. 

• Hon AJ.G. MacTiernan: This just says that you can make regulations. We want to use this opportunity to 
expose what is here, and to say that you are increasing penalties. 

Hon EJ. CHARLTON: The Act provides an opportunity to identify that, under the regulations. The 
member has left no-one in doubt that she does not agree. I accept that fact. We are aware of exactly what 
the member is saying, and that is not a problem. The only issue is whether the Government will agree to 
delete the words. From my discussions with government members, I am aware that they want to enhance 
the legislation. They do not want to water it down. It would be pointless to bring in this Bill if we wanted 
to delete such a provision from the Act, to restrict the opportunity to have regulations or to introduce 
components of the Act to enhance the legislation. Since gaining office we have tried to lift the public 
profile of the litter and graffiti problem. We have been successful because the problem has decreased. I 
am sure the member will acknowledge that and agree that it has been of benefit to everyone. 

The member may say that we have been heavy-handed by stopping people from doing the things to which 
she has referred. As with many other aspects of life, we have laws because people do not have enough 
respect for one another. Why should people be allowed to place leaflets under windscreen wipers 
uninvited? If people did not do such things, we would not have the need for such a law. The member may 
say that people's freedoms have been abused. She may say that this legislation is over the top. We accept 
that opinion. When I received the member's amendments earlier today I discussed them with the Minister 
responsible. We agreed to oppose them. It was not simply that we wanted to oppose them. We do not 
wan~ to water down the Act and what we can place in the regulations. If we wanted to do that we would 
not have introduced this Bill. We decided that some areas of the legislation needed tidying up. That is the 
reason for these requirements. 

Hon AJ.G. MacTIERNAN: I would have been shocked if the Minister accepted the amendment. 
Unfortunately, my experience in this place of conducting debate with the Minister is one of a zero success 
rate. I do not believe it is because of the quality of our amendments because when we look at the fate of 
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our amendments dealt with by other Ministers we have had some success. However, so far we have 
achieved a nil run rate with the Minister for Transport. We realise it is futile trying to debate matters, but 
to ensure that the record properly shows the division of opinion we will go through this process. I look 
forward to the day when we have a Legislative Council that is constructed in a way that it can properly 
perform its role as a House of Review. 

The comment by the Minister that we are watering down the existing legislation is nonsense. We have 
agreed to the vast bulk of the provisions in the legislation. We have highlighted a couple of areas of 
concern involving impeding the dissemination of information. On virtually every other provision we have 
been prepared to go along entirely with the Minister. At the end of the day it is a question of value 
judgments. It is not that we do not strongly support attacks on litter or graffiti. However, we see a 
difference between litter, as in rubbish, and that which is material used to disseminate information. 

The Minister talked about the invasion of privacy that occurs when people leave material under one's 
windscreen wiper. I have never seen it as such. I have never seen it as an act of an uncaring person to 
want to tell me about something and so give me a piece of information under my windscreen wiper. A far 
more powerful invasion of privacy and oral litter that needs to be dealt with is telemarketing, where when a 
person arrives home of an evening he is bombarded by calls from telemarketers asking him to buy this or 
that. I wonder whether the Minister's concern for litter extends to litter of that kind, or would the interests 
of big business in the form of Chilla Porter preclude the Minister's taking the same high moral attitude 
towards that sort of invasion of privacy as he has to the humble punter who puts a leaflet under one's 
windscreen wiper? I see no point in prolonging discussion on this amendment. It is obvious that there is a 
philosophical divide here, and that no debate will enable us to cross it tonight. 

Hon E.J. CHARLTON: I acknowledge that the Opposition agrees with the vast thrust of the legislation. I 
thank the member for her contribution. This matter is not about a change to drafting to make the issue 
more explicit. We are talking about a fundamental agreement whether we should cover people who leave 
material or those who attach posters around the place. When we deal with legislation we should 
acknowledge people's points of view and accept amendments that make the legislation easily understood. 
We do not agree to reducing the level of coverage that is suggested by the amendment. 

I do not take kindly to telemarketing. I do not like rubbish being placed in my letterbox. That is why I 
have placed a sign on my letterbox -

Hon AJ.G. MacTiernan: Have you placed a bar on your telephone? 

Hon EJ. CHARLTON: No. I am not home most of the time so it does not worry me. Usually 
telemarketers have gone to bed by the time parliamentarians arrive home. 

Amendment put and negatived. 

Hon AJ.G. MacTIERNAN: I would like to move the remainder of the amendments to clause 7 en bloc. 

The DEPUTY CHAIRMAN (Hon Murray Montgomery): No, that cannot be done because the 
amendments do not relate to each other. 

Hon AJ.G. MacTIERNAN: I move-

Page 3, line 18 - To delete "$1 000" and substitute "$500". 

Amendment put and negatived. 

Hon AJ.G. MacTIERNAN: I move -

Page 3, line 19 - To delete the words "leaves or". 

Ruling - By the Deputy Chairman 

The DEPUTY CHAIRMAN: The member cannot do that because this matter has already been determined 
by the Committee which has agreed that the words "leaves or" shall not be deleted. Similarly, the 
Committee has determined that the amount of $1 ()()() shall not be substituted by $500. Therefore, the next 
amendment the member can move is that relating to lines 25 to 27 on page 3. 

Hon AJ.G. MacTIERNAN: We are dealing with quite separate provisions. The first amendment I moved 
to line 11 referred to posters in public places. The amendment I have just moved relates to posters in 
unoccupied vehicles. They are quite separate issues and you, Mr Deputy Chairman (Hon Murray 
Montgomery), cannot predict or make some assumption that because a particular attitude has been taken by 
the Committee in relation to leaving or posting material in public places, the Committee will adopt the 
same attitude towards leaving or posting material on unoccupied vehicles. 

The pEPUTY CHAIRMAN: The member must accept that the Committee has decided on clause 7 in 
rhelatIon to proposed new section 24A that the words "leaves or" will remain as part of the clause. Once it 

as been agreed that the words will remain, the member cannot move to delete those words from another 
part of the proposed new section. 

Hon AJ.G. Mac TIERNAN: These are quite different issues and this is a separate infringement dreamt up 
~ the Government in relation to unoccupied vehicles. The consequences of maintaining your argument, 
f~ Deputy Chairman, are quite profound for the procedure of debate in this place. If in relation to one 

o ence the Committee took a particular point of view, the Committee would be committed to taking 
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precisely the same point of view on every other offence in the same legislation or the same clause. It is 
quite clearly not the case. 

The DEPUTY CHAIRMAN: I refer the member to Standing Order No 237(b), which contains the reason 
for my ruling. It is not the first time and it will not be the last time that such a circumstance occurs; once 
the Committee has agreed not to delete words no member can move to delete them in any other part of the 
same clause. 

Hon AJ.G. MacTIERNAN: Standing Order No 237(b) does not say that. For the benefit of members who 
may not have a copy of the standing orders I indicate that it states -

In the same Committee, no new clause or other amendment shall be proposed that is substantially 
the same as one already negatived or that is inconsistent with a previous decision of the same 
Committee. 

I agree with that. It is quite reasonable, but we are not dealing with the same amendment. It might be 
around the same words but it is not the same or even substantially the same. The offence referred to in 
proposed new section 24A(2) relating to unoccupied vehicles is quite different from the offence referred to 
in proposed new section 24A(1) relating to public places. Your argument, Mr Deputy Chairman, is that 
because the Committee has made a determination on one offence, it wants that same principle applied 
across a range of offences. There is no reason that should be the case. The Committee might decide that it 
wants the matter drawn more narrowly in relation to the second offence. The Minister could have been 
persuaded by my powerful argument that my amendment would allow tractor salesmen at the Dowerin 
field day to advertise when the next field day is to be held! 

Point of Order 

Hon P.R. LIGHTFOOT: Is this a point of order? If it is not, Hon Alannah MacTieman is out of order in 
debating a point of order she has not called. If she wants to dissent from your ruling, Mr Deputy 
Chairman, I suggest that is the course she should take rather than debate what is rightly a point of order. 

The DEPUTY CHAIRMAN (Hon Murray Montgomery): There is no point of order. Hon Alannah 
MacTieman is trying to give reasons. 

Committee Resumed 

Hon JOHN HALDEN: Mr Deputy Chairman, I would prefer not to inflict myself onto this enlightened 
debate, but I wonder if you can provide me with one point of clarification which may solve the issue. As I 
understand it, we talked in the first amendment about a public place. We are now talking about litter in 
regard to motor vehicles. Is a motor vehicle a public place? 

Hon EJ. Charlton: No, that is not the issue. 

The DEPUTY CHAIRMAN: The policy is exactly the same. 

Hon EJ. CHARLTON: The emphasis is on the word "leaves". That is what the amendment is about and 
not what it is affecting. I am responding. We could argue the point all night, if the Deputy Chairman were 
to allow us, and I am sure he will not. I fully understand that the member is saying that it is about a 
different place and the effect it has on people. Hon Alannah MacTieman is now saying that although we 
have agreed not to leave posters in one place, if the amendment were agreed to we could leave them 

.. somewhere else. I take the point. I understand the Deputy Chairman to be saying that the standing order 
rules that it is not a matter of the effect on the place, in this case a vehicle, but because the words are the 
same and the content of the clause has been agreed to, it therefore does not matter whether it is a motor 
vehicle or wherever. 

Hon JOHN HALDEN: I thank the Deputy Chairman and the Minister for their responses. I draw their 
attention to the section of the standing order to which the Deputy Chairman has referred us. I agree totally 
with what the Minister has said. The standing order reads that what shall be proposed is substantially the 
same as the one already negatived or that is inconsistent with a previous decision of the same Committee. 
One then gets to the wording that reads that it is inconsistent with a decision of the same Committee. I do 
not believe it to be the case at all. 

The DEPUTY CHAIRMAN: The Committee agreed not to delete that word. 

Hon JOHN HALDEN: That is right. Then, as the Minister rightly pointed out - and I am sorry to labour 
this - there are two specific and different localities. Although the same words are used about litter, the 
amendment applies to litter in two different localities. 

Hon EJ. Charlton: The standing orders do not refer to location. 

The DEPUTY CHAIRMAN: The policy is the same. 

Hon JOHN HALDEN: I understand that. Why would the honourable member not be allowed to argue her 
point about the policy, which is exactly the same but in two different localities? I am trying to think of an 
example. The best one might be the Criminal Code, where we have different penalties for breaking and 
entering after certain hours. If we were to say that breaking and entering during daylight hours would 
result in a five year penalty and then wanted to debate the view that the breaking and entering offence 
during the night would attract a different penalty, it would not be suggested that one could not amend that. 
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The DEPUTY CHAIRMAN: I will try to explain why the policy has already been decided, because that 
was decided during the second reading speech. The area that was determined already was in part I of the 
ftrst part at line 11. The policy is then set by the Committee, so one cannot change that the next time 
around. It has nothing to do with penalties at all but two "leaves". I am advised that we have determined 
that Therefore, it cannot be moved a second time. 

Hon JOHN HALDEN: May I go' back to the example I was proffering earlier. If we had a criminal law 
amendment Bill before us and the policy were established that we would have different breaking and 
entering penalties for daylight and night hours, there would be nothing to stop us having different penalties 
for those two different offences. What is being suggested is that we are proposing to delete certain words, 
in my analogy, so that there would be no offence after night-time hours. 

The DEPUTY CHAIRMAN: Yes. 

Hon JOHN HALDEN: I have got it. 

The DEPUTY CHAIRMAN: We will move on. 

Hon A.J.G. MacTIERNAN: I am very concerned about this, not because of this particular case but because 
of the precedent being set by the ruling you have made, Mr Deputy Chairman. 

Hon EJ. Charlton: Might I suggest with respect that this be referred to the Standing Orders Committee if 
the member wishes to deal with the issue, rather than our debating it now; otherwise we are just asking for 
a ruling. 

Hon A.J.G. MacTIERNAN: That is possible. Perhaps we might have some advice from the Chair about 
how we might do that. I am not prepared to let this matter rest without it being referred on. 

Hon EJ. Charlton: I suggest that the Deputy Chairman leave the Chair until the ringing of the bells. 

Sitting suspended/rom 10.39 to 10.42 pm 

Progress 

Progress reported. 

[Continued below.] 

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM 

Tuesday, 7 May 

On motion by Hon N.F. Moore (Leader of the House), resolved-

That the House continue to sit beyond 11.00 pm. 

LITTER AMENDMENT BILL 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Murray 
Montgomery) in the Chair; Hon EJ. Charlton (Minister for Transport) in charge of the Bill. 

Clause 7: Sections 24A to 24C inserted -

Progress was reported after the clause had been partly considered. 

Hon AJ.G. MacTIERNAN: I have a grave concern about the interpretation of Standing Order No 237(b). 
However, rather than move for dissent from the Deputy Chairman's ruling I will cease debate on that issue 
and will seek the support of the Government to refer this matter to the Standing Orders Committee at a 
later stage. 

Hon E.J. CHARLTON: While the Chamber took a break I indicated to the member that that issue should 
be considered by the Standing Orders Committee and not be debated in this Committee. I look forward to 
Supporting the member in her move at the appropriate time to have that matter brought before the Standing 
orders Committee. 

Clause put and passed. 

Clause 8 put and passed. 

Clause 9: Section 27 amended -

Hon A.J.G. MacTIERNAN: I move -

Page 5,line 11 - To delete "$1 000" and substitute "$500". 

I would like members to tum their minds to this matter because what is proposed in this clause is 
extrao~dinary; that is, a secondary penalty. Section 27 of the Litter Act provides certain powers to an 
~uthonsed officer who finds a person he believes is committing a littering effect, and those effects are 
~sted. The authorised officer having seen such a person can order that person not only to pick up the litter, 

ut to deposit it in the nearest place or receptacle provided. Failure to do so then becomes a separate 
offence. If the inspector sees a person drop a lunch wrapper outside a bin, by virtue of the amendments to 
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the Act we have passed tonight that becomes an offence that attracts a fine of $1 000. However, there is 
now a secondary offence. Fundamentally, for the one act of dropping a lunch wrapper the person will be 
liable for $2 000 worth of penalties. That is over the top. Although the Opposition did not oppose the 
increase of the penalty to $1 000 in the general littering provision, the tenfold increase in this clause is 
unacceptable. 

The Minister urged us previously to look at the existing construction of the Act and to take guidance from 
that. Perhaps the Minister should understand that in the Act as it now stands the penalty for refusing to put 
something in the bin is one-fifth of the penalty for the act of creating the litter in the first instance. The 
Government seeks to abandon that differential in severity and to bring those two acts to the same level. I 
ask the Minister to do what he has urged me to do; that is, to look at the way the legislation has already 
been structured and to see whether some proportionality can be kept. I think that a penalty of $500 for a 
secondary offence is excessive, but in the true spirit of compromise, we have agreed that the penalties 
should be increased fivefold. However, it is most unreasonable to increase the penalties tenfold, as is 
proposed, bearing in mind that we are talking about a secondary offence. It is very much a case of double 
jeopardy, and it could lead to a great deal of officiousness on the part of authorised officers and to some 
quite absurd penalty outcomes. 

Hon EJ. CHARLTON: This amendment will allow an authorised officer to order a person who has 
deposited litter to remove that litter within such time as the authorised officer may direct. The problem 
with the existing section 27 is that it requires such litter to be removed immediately, which may not always 
be practicable. 

Hon AJ.G. MacTiernan: We do not dispute that. 

Hon EJ. CHARLTON: I know. Hon Alannah MacTiernan is disputing the fact that the maximum penalty 
will increase from $100 to $1000. 

Hon AJ.G. MacTiernan: A tenfold increase for a secondary offence. 

Hon EJ. CHARLTON: That is right. I am advised that currently someone can dump a load of rubbish and 
not do very much about removing it. 

Hon AJ.G. MacTiernan: Would not such a person be charged? 

Hon EJ. CHARLTON: Yes, but the maximum penalty is $100. 

Hon AJ.G. MacTiernan: We are talking about the penalty for a secondary offence. 

Hon EJ. CHARLTON: We propose to amend the Act to give a person who has thrown rubbish onto the 
road, or whatever, time to remove it. However, if that person does not do that, although a penalty of 
$1000 may appear to be hefty, the penalty must obviously fit the nature of the infringement. 

Hon AJ.G. MacTIERNAN: In the vast majority of instances, someone will not be fined in one legal 
process for littering and then be fined in a subsequent legal process for refusing to remove that litter. In 
most cases, the fines will be levied at the same time. I am not arguing that there should not be a penalty for 
a secondary offence; it is a question of scale. The Minister's forebears, in drawing up the 1981 legislation, 
thought that the penalty for the offence of littering should be five times greater than for the secondary 
offence of refusing to remove the litter. We agree that the penalty should be increased, but not to such an 

.. extent that we eliminate the proportionality altogether, because we must bear in mind that people will 
generally be prosecuted for both offences at the same time. We do not want to go to the wall on this, but it 
is another example of some quite specific provisions and some quite excessive increases. The Minister has 
argued tonight that we should be prepared to keep the existing regime, and enhance it. If we must do that, 
we must keep some differentiation in scale between the principal offence and the subsequent offence. 

Hon EJ. CHARLTON: It is very easy to picture an instance where the litter comprised one article or 
package, or whatever, but it could comprise a truckload of debris from a building site that was deposited in 
a council's area, and the fine would currently be $100 when it could cost $1000 to take that litter to the tip. 
It costs about $10 000 to take the material from a house demolition to the tip, and that is an awful waste of 
wonderful material such as timber, tiles, floorboards and bricks, but the reason that material is taken to the 
tip is that it costs too much to physically save that material. While it is not related to this issue, waste 
material is also being deposited in some of our drainage areas and is creating terrible problems for the 
environment, and there has been substantial debate about that matter. Therefore, while I acknowledge what 
the member has said, a penalty of $1 000 is not unreasonable when we are talking about large quantities of 
waste being deposited in a council's area. We are not talking about a cardboard box or a plastic bag full of 
rubbish. We want to leave it to the courts to determine the appropriate penalty, and that is why on both 
sides of politics we have refrained from supporting the notion of a minimum penalty; but we must have in 
place a maximum penalty in order to ensure that the courts have the opportunity to impose a penalty that 
fits the offence. That is why we have doubled the penalties in all the criminal legislation amendments we 
have made. There has been a cry from the taxi industry for minimum penalties because it says the courts 
arc too lenient. However, someone will always - it might only be one in a hundred - have a very good 
reason for doing something wrong. We have to provide the court with the opportunity of being lenient. 
We subscribe to that. It is like people deciding to park somewhere because it will cost them only $10 in 
fines. They take that chance. However, if the fine were $100, they would think twice about it. I am told 
that people do not take much notice of penalties when it comes to serious crime; they act on the spur of the 
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moment. However, in this case the decision to litter or rubbish will be more calculated. That is the reason 
for the $1000 maximum penalty. It will enable the court to provide a fitting penalty for a certain act. As 
the member said, if the issue is small the court will not hand down a $1000 fine. 

Hon AJ.G. MacTIERNAN: The Minister's argument would be persuasive were it not for section 29 of the 
Litter Act. The power is already in section 29 to ensure that proper recompense is made to any party 
adversely affected by the dumping of rubbish. Therefore, it is not necessary to achieve that by way of 
penalty. Hence, I argue against these excessive penalties. The circumstances set out by the Minister may 
be correct. However, there is already a capacity for the court to order fulI compensation to those parties 
that need to clean up. We do not need to rely on the penalties to do that. Again, I recognise that they are 
maximum penalties. However, I am concerned that they are too high. We have a very varied Magistrate's 
Court. There is certainly a great deal of variation in attitude and in grasp of the law and grasp of 
sentencing principles and proper proportionality from magistrate to magistrate. A few magistrates could be 
described only as hanging magistrates. If it were not for the existence of section 29, the Minister's 
argument would be persuasive. However, in view of the existence of section 29, it is less persuasive. I rest 
my case there. We think that for a secondary and conseq,uential offence, given that for a primary offence 
there is a capacity for the court to order full compensabon and fulI restitution of costs for littering and 
dumping, we do not need to go down this track. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 10 to 12 put and passed. 

Clause 13: Section 33 amended· 

Hon A.J.G. MacTIERNAN: I move-

Page 9, line 12 - To delete "$1000" and insert "$500". 

The amendment deals with an increase in penalty possibilities for breach of regulations. The Minister read 
out a portion of this, thinking that he was in some way defeating the arguments I raised earlier by citing 
those powers that are listed within the regulations. Although the power to make regulations already exists 
in the Act and the power per se is not being altered, the consequences of that power in terms of penalties 
are being altered and so can highlight concerns we might have about that regulation power. I believe the 
regulation power is drawn far too broadly. Section 33 says that "without limiting the generality of 
subsection (1) regulations may be so made prohibiting or regulating the distribution of handbills, leaflets, 
vouchers, coupons, cards or other publicity material of a similar kind in any public place or on vacant 
land". Our concern is that this provision provides the possibility by regulation for us to start prohibiting the 
distribution of handbills, leaflets and vouchers in a public place. We are sailing fairly close to the wind in a 
democratic society by allowing those sorts of matters to be dealt with by way of regulation. Such 
prohibitions are very serious and should be the subject of complete parliamentary scrutiny and not the 
limited parliamentary scrutiny that we see with the issuing of regulations. While I understand that the 
Minister is not seeking to alter this power per se, he is altering the penalties that attach. I guess my real 
problem is with the legislation. I should have dug out the old Hansard to see whether this House of 
Review went through the legislation in some detail because I think that is a very worrying power to be 
provided by way of delegated legislation. The amendment attempts to limit the consequences of the 
extraordinary regulatory power that has been given to the Government in this regard. 

Hon EJ. CHARLTON: I take the honourable member's point that her real concern is the regulations 
themselves more than the penalties. Obviously when these regulations come before Parliament there is an 
opportunity for changes to the regulations to be scrutinised by this place and that is often done. Moves are 
made to disallow the regulations, and some debate takes place with departments and personnel and 
members about the intent or consequences of such regulations. The Government is trying to ensure that the 
amendments concerning penalties are consistent with the other amendments that have already been passed 
dealing with penalties. The amendments are now consistent as they have been throughout the Bill that we 
have just amended. The Government does not support the amendment. 

Amendment put and negatived. 

Clause put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon EJ. Charlton (Minister for Transport), and passed. 

House adjourned at 11.13 pm 
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QUESTIONS ON NOTICE 

SCHOOLS - COVERED ASSEMBLY AREAS 
Gascoyne Region 

244. Hon TOM STEPHENS to the Minister for Employment and Training representing the Minister 
for Education: 

(1) 

(2) 

(3) 

Which schools in the Gascoyne region do not have a covered assembly area? 

Which of these schools do not meet the criteria for a covered assembly area? 

In reference to any schools listed in the answer to question (2) above, which specific 
criteria are not met by this school? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) There are eight government schools located in the Gascoyne statistical area of Western 
Australia. The following three schools do not have covered assembly areas -

Burringurrah Remote Community School 
Shark Bay Primary School 
Useless Loop Primary School 

Carnarvon Senior High School has a sports hall instead of a covered assembly area as it 
is a high school. Carnarvon School of the Air does not require a covered assembly area. 

(2)-(3) The following criteria are used in determining the priorities for the provision of covered 
assembly areas -

(i) student enrolment 
(ii) architectural design of the school 
(iii) existing amount of shaded area 
(iv) climate of the locality. 

Each of the schools listed in (1) above has a relatively low student enrolment. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - LOT 416, CLEAN-UP 

260. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

(1) Is LandCorp contributing to the cost of cleaning up Lot 416 at the Minim Cove 
development site? 

(2) If yes -

(a) what is the basis of the cost sharing arrangements; 

(b) what costs will be contributed by LandCorp; and 

(c) what is the estimated cost of cleaning up Lot 416? 

.. Hon N.F. MOORE replied: 

(1) No. 

(2) Not applicable. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - LOT 416, 
CONTAMINATED SOIL 

261. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/Old CSBP site development -

(1) What is the estimated volume of contaminated soil within Lot 416? 

(2) What percentage is this of the total volume of contaminated soil within the joint venture 
area? 

(3) What is the estimated average concentration of toxic elements and compounds known to 
exist within Lot 416? 

(4) What are the estimated average concentrations of toxic elements and compounds on the 
LandCorp land holdings? 

Hon N.F. MOORE replied: 

(1) 7 ()()() cubic metres. 

(2) 3 per cent. 

(3)-(4) The concentrations of contaminants on Lot 416 and the LandCorp land holding are 
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detailed in the Public Environmental Review, November 1987, and the Consultative 
Environmental Review, July 1993, as submitted by the developers to the Department of 
Environmental Protection. These are public documents available from DEP. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - TOTAL AREAS OF LAND 
HOLDINGS OF LANDCORP; OCTENNIAL HOLDINGS 

262. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/Old CSBP site development, what are the total areas of landholding 
of-

(a) LandCorp; and 

(b) Octennial Holdings? 

Hon N.F. MOORE replied: 

(a) 9.95 hectares. 

(b) 3.86 hectares. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - SALEABLE LAND, LAND 
HOLDINGS OF LANDCORP; OCTENNIAL HOLDINGS 

263. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/Old CSBP site development, what is the approximate area of 
saleable land in -

(a) Landcorp land holdings; and 

(b) Octennial Holdings? 

Hon N.F. MOORE replied: 

The subdivision plan for the area is currently before the Ministry for Planning for approval. Once 
this process is concluded an accurate area of saleable land can be provided. 

(a) Based on the usual arrangements LandCorp saleable land would be 9.95 hectares less 
roads and 10 per cent public open space or cash in lieu as approved by the Planning 
Commission. 

(b) Based on the usual arrangements Octennial Holdings saleable land would be 3.86 ha less 
roads and 10 per cent public open space or cash in lieu as approved by the Planning 
Commission. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAINMENT CELL 

264. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/Old CSBP site development, what is the area of the containment 
cell, and on whose land is it sited? 

Hon N.F. MOORE replied: 

The containment cell is 1.6 ha. It will remain in government ownership as a crown reserve. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - PUBLIC OPEN SPACE ON 
HILL, RIVER, LAND HOLDINGS OF LANDCORP; OCTENNIAL HOLDINGS 

265. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/Old CSBP site development -

(1) What is the approximate area of public open space on the hill? 

(2) What is the approximate area of public open space on the river? 

(3) What approximate area of each of (1) and (2) above or any other public open space is 
on -

(a) LandCorp land holding; and 

(b) Octennial land holding? 

Hon N.F. MOORE replied: 

The subdivision design is currently before the Ministry for Planning for approval. However, 
based on this design the estimates are -

(1) 0.7 ha. 

(2) 2.7 ha. 

(3) (a) 0.7 ha. 
(b) 0.1 ha. 
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MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAMINATED SOIL 
CLEAN-UP COSTS, PERCENTAGE MET BY LANDCORP; OCTENNIAL 

HOLDINGS 

266. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/Old CSBP site development, what percentage share of the cost of 
cleaning up contaminated soil is to be met by -

(a) LandCorp land holdings; and 

(b) Octennial Holdings? 

Hon N.F. MOORE replied: 

Each party is to meet the proportion, calculated by volume, which the quantity of contaminated 
soil obtained from their land bears to the total quantity of contaminated soil obtained from the 
total land area. 

ENTERPRISE BARGAINING AGREEMENTS - PUBLIC SECTOR EMPLOYEES 7 PER CENT 
PAY INCREASE, GOVERNMENT DEPARTMENTS STILL NEGOTIATING 

271. Hon JOHN HALDEN to the Minister for Finance representing the Minister for Labour Relations: 

Which Government departments and instrumentalities are still negotiating enterprise bargaining 
agreements in relation to the 7 per cent pay increase for public sector employees? 

Hon MAX EVANS replied: 

276. 

As enterprise bargaining occurs at the workplace level, my department plays only a supportive 
role, so it is difficult to be precise with this answer without outlaying significant resources to 
contact and discuss matters with each agency. However, my department understands that the 
following 45 agencies are, as at 1 May 1996, at various stages of negotiating enterprise bargaining 
agreements in relation to the 7 per cent increase for public sector employees -

Aboriginal Affairs Planning Authority Mid West Development 
Art Gallery of W A Commission 
Builders Registration Board Ministry of the Premier and 
Bush Fires Board Cabinet 
Construction Industry Long Service Museum 
Leave Board Nurses Board 

Country High School Hostels Authority Office of Energy 
Dairy Industry Authority Parliament House 
Department of Commerce and Trade Perth Theatre Trust 
Department of Conservation and Land Police Department 

Management Public Sector Management Office 
Department of Minerals and Energy Rottnest Island Authority 
Department of Land Administration Secondary Education Authority 
Department of Productivity and Labour Small Business Development 
Relations Corporation 

Disability Services Commission South West Development 
East Perth Redevelopment Authority Commission 
Education Department Sport and Recreation 
Equal Opportunity Commission State Emergency Service 
Greyhound Racing Association State Services 
Health Department Treasury 
Homeswest W A Department of Training 
Karratha College W A Fire Brigades Board 
Kings Park Board W A Industrial Relations 
Law Reform Commission Commission 
Meat Marketing Corporation WorkCover 

Zoological Gardens 

PORT KENNEDY LAND CONSERVATION DISTRICT COMMITTEE -
TRAINING COURSES FOR UNEMPLOYED YOUTH OF ROCKINGHAM 

Hon J.A. SCOTT to the Leader of the House representing the Minister for Lands: 

(1) Is the Minister aware that the Port Kennedy Land Conservation District Committee will 
be running training courses for the unemployed youths of Rockingham? 

(2) Where will the LCDC carry out this training and what facilities will be made available to 
them? 

Hon N.F. MOORE replied: 

(1) LandCorp is unaware of the details of any training courses run by the Port Kennedy Land 
Conservation District Committee Inc. 
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(2) It is not the responsibility of LandCorp to provide a privately incorporated association 
with premises. 

PORT KENNEDY LAND CONSERVATION DISTRICT COMMITTEE -
RELOCATION, COMPENSATION FOR AGRICULTURE WESTERN AUSTRALIA 

277. Hon J.A. SCOTT to the Leader of the House representing the Minister for Lands: 

(1) Was compensation offered to the Agriculture Department for the relocation of the Port 
Kennedy Land Conservation District Committee? 

(2) If so, what amount was offered and what was the response from the department? 

(3) Why was compensation offered? 

Hon N.F. MOORE replied: 

(1) LandCorp offered to assist in relocation of the compound facilities if an alternative site 
were available and if the Port Kennedy Land Conservation District Committee was 
required to continue operations. 

(2) 

(3) 

The Agricultural Department advised that no alternative site was available and the Port 
Kennedy Land Conservation District Committee would be superseded by the Port 
Kennedy Management Board. 

Not applicable. 

HOMESWEST - PROPERTIES, MAINTENANCE AND PAINTING; EXMOUTH, 
TENDERS 

281. Hon P.H. LOCKYER to the Minister for Finance representing the Minister for Housing: 

(1) Is the Government aware of the serious lack of maintenance on Homeswest properties, 
particularly units, in Exmouth? 

(2) If so, what steps are being taken to attend at least to painting of properties in Exmouth? 

(3) What tenders are envisaged for painting and maintenance to Homeswest properties in 
Exmouth in the next 12 months? 

Hon MAX EVANS replied: 

The Minister for Housing advises -

(1) There is no serious lack of maintenance on Homeswest properties, including those in 
Exmouth. Homeswest currently spends $29 917 000 per annum on maintenance. 

(2) Painting is undertaken on a needs basis and in fact there are contracts currently being 
progressed for internal painting of 13 units in Exmouth. 

(3) Other maintenance items are attended to on a needs basis. 

LAND - WALPOLE LOT 650 
Boundary Survey 

310. Hon N.D. GRIFFITHS to the Minister for Employment and Training representing the Minister 
for Lands: 

With respect to the survey of the boundaries of Walpole Lot 650 referred to in the Minister for 
Lands' letter to John Kolo dated 1 April 1996-

(1) Is it the case that the Regional Manager of the Department of Land Administration 
required that with respect to the survey of the area at no point must the boundary be 
closer than 40 metres to the high water mark or any wetland area? 

(2) If so, was that requirement carried out? 

(3) If not, why was it not carried out? 

Hon N.F. MOORE replied: 

(1) Yes. 

!2) Yes. However, if the member has information to the contrary, the department will have 
the survey checked to ensure compliance with survey instructions. 

(3) Not applicable. 

PORT KENNEDY DEVELOPMENT - SALE OF LOT 605 
Hawkins Court Merchant Bank - Role 

315. Hon J.A. SCOTT to the Minister for Employment and Training representing the Minister for 
Lands: 

(1) Did the Hawkins Court Merchant Bank play any role in the financing, mortgaging or 
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marketing of the sale of Lot 605 at Port Kennedy to the Western Australian Development 
Corporation and Fleuris, or its subsequent sale to LandCorp? 

(2) Do Hawkins Court Merchant Bank still hold any caveats or performance guarantees from 
these transactions and does this include a lien on adjoining property, including land areas 
under the Port Kennedy Development Agreement Act 1993? 

Hon N.F. MOORE replied: 

(1) The Minister for Lands has no responsibility for WADe and as such is not able to 
establish the role, if any, played by the Hawkins Court Merchant Bank in any dealings 
withWADC. 

(2) LandCorp acquired Lot 605 in Port Kennedy in September 1992 from WADe. At that 
time, and currently, there are no encumbrances on the property. 

MANDURAH CULTURAL CENTRE - BUDGET 
Allocation of Funds 

344. Hon 1.A. COWDELL to the Leader of the House representing the Premier: 

(1) What funds were appropriated from the Mandurah Cultural Centre budget to facilitate the 
arrival of Arthur Marshall MLA and Roger Nicholls MLA by sea barge to hand over the 
contract to the successful tenderers for the Mandurah performing arts centre at the 
Venetian steps? 

(2) Can the Premier assure the House that public funds will not be made available in the 
future, as different stages of the cultural centre are either initiated or completed? 

Hon N.F. MOORE replied: 

345. 

The Premier has provided the following reply -

(1) Far from being a publicity stunt, this was a major occasion for the City of Mandurah. It 
was to launch the new Cultural Heart of Mandurah - the most modem regional arts 
complex in Australia. The Government was able to obtain the free services of a number 
of organisations and individuals, such as boat owners, free of charge. The cost for such 
an excellent civic event, attended by local dignitaries, schools and citizens, was $2 721. 

(2) No funds were misappropriated, and if the member wants examples of genuine 
misappropriation of taxpayers' funds, all he needs to do is to read the royal commission 
report into his Government's WA Inc deals. As far as the cultural centre is concerned, 
there will be other events in the future to inform the people of Mandurah about this 
outstanding new development which will benefit them and their children for generations 
to come. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - RESPONSIBILITY FOR 
MAINTENANCE OF CONTAINMENT CELL 

Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

In respect of the Minim Cove/old CSBP site development -

(1) Who will own the land in which the containment cell will be located? 

(2) Who will be responsible for any future costs associated with the maintenance of the 
containment cell? 

(3) What annual costs are expected to monitor the containment cell for possible leakage of 
pollutants? 

Hon N.F. MOORE replied: 

The Minister for Lands has provided the following reply -

(1) The containment cell will remain in government ownership as a crown reserve. 

(2) The Department of Land Administration. 

(3) $800 per annum. 

WORKPLACE AGREEMENTS - INTERVIEWS OF EMPLOYEES, BY 
COMMISSIONER OF WORKPLACE AGREEMENTS STAFF 

346. Hon A.I.G. MacTIERNAN to the Minister for Finance representing the Minister for Labour 
Relations: 

(1) How many employees, who have signed workplace agreements, have been interviewed in 
person by the Commissioner of Workplace Agreements or his staff to ascertain whether 
they appeared to understand their agreement? 

(2) How many employees, who have signed workplace agreements, have not been directly 
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interviewed but have been sent a letter to ascertain whether they appeared to understand 
their agreement? 

Hon MAX EVANS replied: 

The Minister for Labour Relations has provided the following reply -

(1) 

(2) 

The precise number of employees who are spoken to by the commissioner and his staff 
during the registration process is not recorded. However, the commissioner's office has 
conservatively estimated that 49 percent of employees whose agreements were 
registered over the period November 1995 to February 1996 were spoken to. The 
commissioner advises that, in addition, many written acknowledgements have been 
received from employees to confrrm their understanding of their agreement and desire to 
have it registered. 

The question of ascertaining whether an employee appears to understand their rights and 
obligations under a workplace agreement is not wholly dependant on a letter. 
Correspondence to parties to agreements is only one aspect of the methods used. 

QUESTIONS WITHOUT NOTICE 

LAW AND ORDER - OPPOSITION POLICY 

221. Hon JOHN HALDEN to the Attorney General: 
At page 4 of The West Australian on Monday, 6 May the Attorney General accused the Opposition of 
basing its law and order policies on a leaked government document. 

(1) Will the Attorney table the alleged leaked document and/or the Government's proposals in this 
area? 

(2) 

(3) 

Has the Attorney referred the alleged leak to the police? 

If not. can we assume that the Attorney made the accusation because with all the resources of 
government at its disposal the Liberal-National PartY coalition has been severely embarrassed by 
its incompetence on the issue, and the Attorney was attempting to minimise the Government's 
embarrassment by disguising the Government's lack of any real purpose behind the spurious claim 
to authorship of the Opposition's admirable initiatives? 

Hon PETER FOSS replied: 

(1)-(3) I am interested by this statement. The rather interesting point about some of the features of the 
Opposition's policy is that it copies Bills that are before the House. The originality of the 
Opposition in that respect is astounding. More importantly, not only does it copy Bills before the 
House but they are Bills which at a time when the former Attorney General introduced them the 
member made a play of criticising it as playing around the edges. It is surprising that when it 
suited the Leader of the Opposition in the other place he criticised the Bills last year but this year 
they are his own Bills. I made it clear that the reason I believed it must have been through a 
leaked document was that - and Mr Leaks must realise this because he is probably the most 
common person to rely on leaks in this House - it appears to bear an extraordinary relationship to 
a document which had been drawn up on behalf of the Government, approved by Cabinet and by 
the party rooms. That must have been the case. Finally, I said at the same time that, 
notwithstanding that Mr McGinty in his usual tricky manner was playing games again, it was not 
in any way to change the program by the Government to introduce these measures. We take these 
matters of law and order seriously. This is not a matter for playing little games. 

MOTOR VEHICLES - PROBATIONARY DRIVING LICENCES 

222. Hon A.J.G. MacTIERNAN to the Minister for Transport: 

(1) What is the status of the changes proposed by the Minister to the conditions governing 
probationary driving licences? 

(2) Did the Minister discuss any of his proposals with the police or other experts in traffic safety? 

(3) Does the Minister appreciate the legitimate needs of young people who access motor vehicle 
transport for work and study purposes? 

Hon E.J. CHARLTON replied: 

(1)-(3) From the tone of the questions, the member obviously takes exception to some of the reported 
statements I made regarding road safety. I thought the member would acknowledge the Labor 
Party members on the Select Committee on Road Safety, which has handed down a number of 
reports recommending a series of changes to address road safety in this State. We were criticised 
for not implementing the changes sooner. We will bring legislation to this House this session to 
change the Road Traffic Act to enable a number of initiatives to be taken. The member's 
question is based on a Channel 10 report of an interview last week relating to a number of 
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initiatives which are on the Government's agenda. We will set up a new Office of Road Safety 
which will incorporate five portfolios - Health, Education, Police, Local Government and 
Transport. The office will be coordinated by the Transport portfolio. During the interview I was 
asked to identify the proposed changes. I said that community groups would set up a task force 
which would have the opportunity of offering the new office recommendations about proposed 
changes. I was asked to give an example and I referred to the New Zealand model where young 
people can get a licence earlier than can young people in Western Australia. I think it is two years 
earlier, and during part of that period young people are required to drive with an authorised 
person, perhaps a parent or an adult I provided that example, but it is not government policy. 
The media did not refer to the entire interview. Extracts were taken from it. This is a serious 
issue. The new Office of Road Safety and the new Road Safety Council will make Western 
Australia the safest State in which to drive. The proposal is not an attack on young people. It is 
all about assisting young people to be better prepared when they get their first licence, and to 
change the culture of other people who drive on the road and to improve their performance. 

"GRIFFIN VENTURE" - NOTIFICA nON OF INCIDENT 

223. Hon J.A. SCOTT to the Leader or the House representing the Minister for Mines: 

I refer the Minister to question without notice 780 of 17 October 1995. 

(1) Was the Department of Minerals and Energy Officially notified by BHP Petroleum of the incident 
aboard the Griffin Venture which occurred on 29 May 1994 and, if not, who made that 
notification? 

(2) When was this report made and when did DOME reply to BHPP informing it that the department 
would be conducting an inquiry into the incident? 

(3) During the subsequent inquiry by DOME, did officers of that department visit the Griffin Venture 
to gather evidence, how many persons were interviewed and what were the positions held by those 
witnesses? 

(4) Will the Minister table a copy of BHPP's notification of the 29 May incident to DOME and the 
department's reply to BHPP announcing an inquiry? 

(5) If not, why not? 

Hon N.F. MOORE replied: 
I thank the member for some notice of this question. The Minister for Mines provides the following reply -

(1) The incident was not deemed to be a reportable incident under the relevant legislation. However, 
after an internal investigation by BHP Petroleum, the company delivered a report on the incident 
to the Department of Minerals and Energy by hand on 10 February 1995. 

(2) Following consideration of this matter, DOME advised BHPP on 2 March 1995 that an 
investigation would be conducted. 

(3) During the investigation the DOME investigating officers visited the Griffin Venture and 
interviewed the following four people: Second mate; master of Griffin Venture; BHPP Manager 

.. Dampier Operations; and the Production and Engineering Superintendent. 

(4)-(5) The Commonwealth's Petroleum Submerged Lands Act regulates the release of information 
lodged by petroleum explorers and producers. The decision to make an early release of such 
information rests with the Commonwealth-Western Australian joint authority. The Minister for 
Mines is agreeable to the member being provided with a briefing on the matter. 

KWEE, MR JOHN - WA YBURN NOMINEES PTY L TO 

224. Hon P.R. LIGHTFOOT to the Minister representing the Minister for Fair Trading: 

Can the Minister confirm the financial arrangements made by Mr John Kwee of Olympic 2000 Homes Pty 
Ltd and Waybum Nominees Pty Ltd, trustee for Stateside Unit Trusts? 

Hon MAX EVANS replied: 

I am pleased to set the record straight on Wayburn Nominees Pty Ltd and its rescue by Mr John Kwee. I 
quote from a letter from A.L.G. Woodings of Pannell Kerr Forster to the Builders Registration Board of 
6 December 1993. I will table the letter for the information of Hon Alannah MacTiernan. It reads -

The writer's appointment as Administrator of Waybum ceased on 1st December 1993 with the 
payment of $250,000 by Olympic 2000 Homes Pty Ltd in full and final satisfaction of all 
Waybum's debts which were outstanding at the date of my appointment on 10th November 1993. 

That is the day after the board gave notice that it would be investigating the company's finances. The 
administrator continues -

Debts incurred by Waybum during my appointment have been paid in full. 

In addition to the initial $250,000, I understand Olympic 2000 Homes Pty Ltd has $250,000 which 
is to be used by Wayburn for working capital purposes. 
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Based upon the attached Report as to Affairs, and the above information, Wayburn's approximate 
financial position as at 1st December 1993 was as follows: 

ASSETS $ $ 

Cash 
Debtors 
Work in Progress 
Plant & Equipment, fixtures & fittings 

LIABILITIES 

250,000 
200,000 

15,275 
llilOO 

ESTIMATES SURPLUS OF ASSETS OVER LIABILITIES 

528,275 

Nil 
$528.275 

I suggest that a surplus of assets over liabilities of $528,275 would compare favourably with or 
exceed that of the majority of building companies in Western Australia, and that therefore 
Wayburn is able to proceed with and complete all homes it has under construction. Further, I 
believe that with the management expertise provided by Mr Kwee, Wayburn will be able to 
continue building profitably and in a fashion which will be beneficial to home owners. 

[See paper No 277.] 

The building disputes committee of the Builders Registration Board relied on the facts supplied to it by the 
administrator of Wayburn Nominees Pty Ltd, who was appointed by the previous Government. With that 
information the committee was content to allow Olympic 2000 Homes to carry on business. 

FIREARMS - NATIONAL UNIFORM LEGISLATION 
State Government's Position 

225. Hon JOHN HALDEN to the Attorney General: 

What position will be adopted by the State Government at the "gun control summit" or Police Ministers' 
conference to be held on Friday on the following elements of the Prime Minister's gun control package: A 
total ban on semiautomatic and automatic weapons, including small bore .22 calibre weapons often used by 
farmers; an effective national registration system for all firearms; tough new provisions which would result 
in gaol terms for those who own, sell, import or use semiautomatic or automatic weapons; a six month 
amnesty to allow people to hand in weapons; compensation for gun owners who do hand in weapons to 
authorities; a ban on mail order guns; and a national education campaign? 

Hon PETER FOSS replied: 

This question is asked of me in my capacity as Minister representing the Minister for Police and obviously 
should have been put on notice. 

Hon John Halden: No, it is directed to the Attorney General. You people are running for cover. 

Point of Order 

Hon PETER FOSS: I object to that remark, which I think is offensive, particularly as I had taken a polite 
view of the fact that Hon John Halden had asked me something in my capacity as a representative Minister 
on behalf of the Minister for Police. 

The PRESIDENT: There is no point of order. 

Questions without Notice Resumed 
Hon Tom Helm: He is touchy. 

The PRESIDENT: Order! Members with their smart comments do nothing to enhance question time. 

ASHTON, MRS RHONDA - DOCUMENTS TO MRS EDW ARDES 

226. Hon N.D. GRIFFITHS to the Attorney General: 

(1) Did Mrs Rhonda Gaye Ashton supply documents to Hon Cheryl Edwardes, the fonner Attorney 
General? 

(2) Did the documents, together with other documents, including memoranda of legal advice 
comprise a file or files in the office of the Attorney General? 

(3) Were these documents the subject of a freedom of information application to the office of the 
Attorney General? 

(4) Did Mrs Edwardes take some or all of these documents from the office of the Attorney General? 

(5) What steps have been taken to ascertain whether the documents so taken are the property of the 
office of the Attorney General? 

Hon PETER FOSS replied: 

(1)-(5) I am not familiar with the detail of this question, Mr President. However, I make my position 
quite clear. From the time that I have been a Minister I have not had files in my office. I have 
always taken the view that any document that I deal with should be returned to the department and 
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kept on the departmental file. When I took over as Attorney General I understood that the former 
Attorney General had kept office files. I informed her that I would not take delivery of any of her 
files. They were files that either she wished to retain because they were her files - ones that 
related particularly to her role as a Minister, rather than holding any particular portfolio - or else I 
regarded them as departmental files and asked that she return them to the department. To that 
extent I am unable to assist Hon Nick Griffiths. I do not have ministerial files unless it is an 
extreme case where something cannot be attributed to a particular department. My general rule is 
that I do not maintain any files in my office. Therefore, I do not regard any files as being "my 
ftles" because I refuse to have them in my office. I would much rather they be put on the record 
and kept in the department. 

WORKPLACE AGREEMENTS - TAXATION BENEFITS 

227. Hon A..J.G. MacTIERNAN to the Minister representing the Minister for Labour Relations: 

Employees and their representatives in the engineering departments of Royal Perth, Osborne Park, Princess 
Margaret, Kind Edward Memorial, Sir Charles Gairdner and Albany Hospitals have all been told that it is 
state government policy to offer the taxation benefits of salary packaging to those employees entering 
workplace agreements but not to those entering negotiated enterprise bargains. Given that both workplace 
agreements and enterprise bargains are designed to provide efficiencies in the delivery of services, and the 
arrangements do not affect gross income and therefore have no impact on the employer, I ask -

(1) How can the Minister justify the blatant discrimination against workers negotiating a collective 
agreement? 

(2) Is this just another attempt to force unwilling employees into individual contracts to boost the 
relatively low acceptance of the Minister's workplace agreements system? 

(3) Has the Minister sought legal advice as to whether such a policy breaches section 68 of the 
Workplace Agreements Act which prohibits threatening harm or injury to a person because that 
person does not sign a workplace agreement? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) Salary packaging is available to all health industry employees through workplace agreements. 
There is no discrimination in access to any employee. I do not know where Hon Alannah 
MacTiernan got her information. 

(2) No. 

(3) 

228. 

e (1) 

(2) 

(3) 

No specific advice has been sought on this question; however, general legal advice given to 
government agencies is that an employer offering a benefit under a workplace agreement would 
not constitute a threat to or intimidation of an employee. This view was recently supported in a 
decision of the Industrial Magistrate's Court. 

ENVIRONMENT - PHOTOCHEMICAL SMOG LEVELS 

Hon J.A. SCOTT to the Minister for the Environment: 

Can the Minister please tell me how many days in the past month, and on what dates, Perth's 
photochemical smog levels have been above World Health Organisation limits? 

What action is the Minister taking to overcome this pollution? 

When will the Minister honour his Government's promise, made in the coalition's "The 
Environment: 1993 and Beyond" document, to "establish a parliamentary select committee to 
inquire into and suggest solutions to Perth's increasing air pollution", and why has it not been 
done in the three years of this Government so far? 

(4) Will the Minister use section 71 of the Environmental Protection Act to ban any specified 
activities which cause pollution, such as burning off by the Department of Conservation and Land 
Management? 

(5) If not, why not? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. I am sure he will be absolutely delighted to know that 
in the past month there have been no days on which the Perth photochemical smog levels have been above 
those set by the World Health Organisation. 

(1) The World Health Organisation goal for ozone is 76 to 100 parts per billion averaged over one 
hour. Australian environmental authorities generally simplify this goal, for convenience, to 
80 parts per billion. This level was not exceeded in the Perth metropolitan area in April. 

(2) The Government will examine the need for further actions to address photochemical smog in the 
light of the soon-to-be-released Perth photochemical smog study. 

(3) The Government's commitment to establish a parliamentary select committee was made in good 



(4)-(5) 

229. 
(1) 

(2) 
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faith in the light of the community's growing concern about air quality. When we fonned 
Government in 1993, we were briefed on the recently commenced Perth photochemical smog 
study and recognised the value of obtaining the results from this study before establishing a select 
committee or taking other premature initiatives. . As members will appreciate, the results of the 
study will allow some sensible decision to be made. Operating without the benefit of the study 
will be particularly difficult Furthennore, we have provided strong support for a parallel study of 
fme particles, known as the Perth haze study, which is nearly complete. In the time this 
Government has been in office, we have learnt a great deal about Perth's air quality, providing a 
sound foundation for management strategies. Without such knowledge it is possible to make 
costly mistakes in attempting to improve air quality. If, after the study reports are released in the 
very near future, it is clear to me that a select committee is the best next step, I will initiate its 
establishment. 

Section 71 of the Environmental Protection Act 1986 gives the chief executive officer of the 
Department of Environmental Protection power to direct that activities causing, or likely to cause, 
pollution be prohibited. Although my approval is required before ensuing such direction, its 
initiation relies on the chief executive officer. In any case, for me to support a direction on 
burning off by the Department of Conservation and Land Management, I would need to be assured 
that the risk to life and health from smoke was greater than the corresponding risk from wildfires. 
I realise the member may not be as concerned as we are about these matters due to his somewhat 
single-minded opposition to CALM, irrespective of the social value of its work. 

TRAINING, DEPARTMENT OF - SPECIFIC PURPOSE GRANTS 

Hon JOHN HALDEN to the Minister for Employment and Training: 

How much money has his department received by way of specific purpose grants from the 
Commonwealth in 1995-96? 

How much money does his department expect to receive for specific purpose grants from the 
Commonwealth in 1996-97? 

(3) What are the five largest specific purpose grants received from the Commonwealth in 1995-96? 

(4) To what programs are these five grants tied? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) $33.383m. 

(2) $32.819m. 

(3)-(4) Landcare environment action program, $4.3m; prevocational program, $4.7m; adult migrant 
services, $5.6m; Aboriginal advancement program, $3.4m; and traineeship program, $3m. 

POLICE LICENSING CENTRES - DELAYS 

230. Hon TOM STEPHENS to the Minister for Transport: 

(1) Does the Minister accept responsibility for the long delays to members of the public who are now 
involved in queuing for customer service in metropolitan police licensing centres? 

(2) Does the Minister realise that thousands of members of the public are regularly inconvenienced 
with regular delays in queues of anything up to an hour as they wait for motor vehicle licence and 
car registration renewals at most metropolitan centres, particularly since the closure of the East 
Fremantle licensing centre? 

(3) Does the Government believe it is acceptable for the public to queue for up to an hour for ftreann 
and licence renewals, for driver's licence renewals and motor vehicle registration transfers? 

(4) Is the Government prepared to take urgent steps, including increasing the staffing levels and 
extending service hours at the centres, thereby reducing the waiting time for the public in gaining 
access to these and other licence services? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. 

(1)-(4) The Department of Transport has advised that the average waiting time for licence renewal 
customers is between three and five minutes at most metropolitan licensing centres, with the 
Warwick branch ranging from between seven and 15 minutes. 

Hon A.J.G. MacTiernan: Where have you been? 

Htha°n .E.J. CHARLTON: I will come to that in a minute. These are averages, and I ask the member to take 
t mto acc.ount. During peak periods, such as Friday afternoons, waiting times can extend by a further 

fi~e to 10 IlI:mu~s. It is rare for a customer with a straightforward licence renewal to wait beyond 15 or 20 
mmutes. Nl~e hcensing centres and a further 175 post offices and postal agencies in the metropolitan area 
can accept hcence renewals. The department is examining options for an alternative licensing site in the 
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Fremantle area and is also planning to extend payment options to include electronic modes of payment, 
such as telephone payments and direct debits. Amending legislation is also programmed for this session of 
Parliament which will enable motor vehicle dealers to process dealer related licensing transactions on 
behalf of the department at motor vehicle dealers' premises. It is expected this will further reduce waiting 
times at licensing offices. This is an important issue. The East Fremantle office was closed because the 
building was unsafe; termites had affected it It had been a long running issue, well before we came into 
government. In short, the building was unsafe. I am looking forward to bringing into this House the 
amending legislation which will introduce a whole range of initiatives. As the member knows, the 
Department of Transport has taken over this function from the Police Department in recent times and we 
have been negotiating with personnel within the Department of Transport on a number of initiatives that 
will bring about a great many options and benefits to the community. Many people go to the licensing 
centres to renew a licence when that can be done by post I do not think many people are aware of that 
When these changes are brought in, we need a publicity program to give the public an understanding of the 
available options. 

Hon A.J.G. MacTiernan: This is a creative use of a suggestion. 

Hon Tom Stephens: Can I just say one thing: Get on with it quickly. 

Hon E.J. CHARLTON: Thank you, Mr Stephens! 

231. 

(1) 

(2) 

(3) 

HEALTH DEPARTMENT - SPECIFIC PURPOSE GRANTS 

Hon JOHN HALDEN to the Attorney General representing the Minister for Health: 

How much money did the Minister's department receive from specific purpose grants from the 
Commonwealth in 1995-96? 

How much money does his department expect to receive from specific purpose grants from the 
Commonwealth in 1996-97? 

What are the five largest specific purpose grants from the Commonwealth received in 1995-96? 

(4) To what programs were these five grants being tied? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(I) Approximately $598.9m. 

(2) Approximately $605. 1m. 

(3) Medibank public hospital funding grants, $494.7m; home and community care, $43.1m; dental 
services, $11.8m; Medicare pathology services, $10m; and high cost drugs, $5.5m. 

(4) First, public hospitals; second, continuing care; third, dental health; and fourth and fifth, public 
hospitals. 

STATE BUDGET - HEALTH AND TRAINING PROGRAMS 
Effect of Proposed Commonwealth Budget Cuts 

232. Hon JOHN HALDEN to the Minister for Finance: 

I refer to the answers just given by the Minister for Employment and Training, and the Attorney General 
representing the Minister for Health, and also to the Minister's statement in the 1996-97 budget speech that 
should the Commonwealth decide, as part of its proposed $8b expenditure reduction program, to reduce or 
eliminate specific commonwealth programs which are delivered through state programs, these programs 
will be reduced accordingly or they will be abolished. Does the Minister still stand by that statement? 

Hon MAX EVANS replied: 

Like any good financial managers, we will deal with the question on the facts, not on theory. When we get 
the facts about what the cuts are, we will deal with the matter. 

HOSPITALS - MANDURAH HEALTH CAMPUS 

233. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

I refer to the proposed new health campus at Mandurah and ask -

(1) Did the members for Mandurah and Murray meet with the Minister for Health last Wednesday to 
express disappointment at the failure of the Government and Health Solutions to meet announced 
timetable deadlines? 

(2) Were the members told at the meeting that there was now no fIrm date for the end of negotiations? 

(3) Did the members urge the Minister to build the hospital at all costs? 

(4) Has the Government now reopened discussions with Health Care of Australia on the Mandurah 
hospital? 
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Hon PETER FOSS replied: 
(1) There was a meeting between the members for Mandurah and Murray and the Minister last 

Wednesday. Among the items discussed was the new Peel hospital. 

(2) 

(3) 

(4) 

234. 

The members were made aware that it is expected negotiations will be concluded in two months. 

No. The members indicated their support for the new hospital which will benefit their 
constituents The question of "at all costs" was not raised. 

As part of the tender appraisal process, negotiations are continuing which involve Health Care of 
Australia and Health Solutions. 

TRAINING, DEPARTMENT OF - SPECIFlC PURPOSE GRANTS 

Hon JOHN HALDEN to the Minister for Employment and Training: 

A moment ago the Minister provided an answer about specific purpose grants from the Commonwealth in 
1995-96 and 1996-97. I notice on page 25 of the Consolidated Fund Estimates that last year technical and 
further education received $42.7m from specific purpose grants and this year it received $55.4m from 
specific purpose grants. Were these figures omitted from the Minister's answer by oversight? 

Hon N.F. MOORE replied: 

The figures I gave were provided to me by the Department of Training. I shall compare those figures I 
gave in my answer with those in the Budget papers and will advise the member if there is a discrepancy. 

235. 
(1) 

(2) 

(3) 

(4) 

FISHERIES - TRAWL FISHERY, MANDURAH 

Hon KIM CHANCE to the Minister representing the Minister for Fisheries: 

Has the Minister for Fisheries now determined that the rules for the trawl fishery between Becher 
Point and Robert Point off Mandurah as detailed in the then Director of Fisheries' letter of 
1 January 1984 were legal and binding, regardless of their non-gazettal, until those rules were 
altered on 1 October 1989? 

Do those rules state clearly in point 2 that any change in proprietorship of the vessel would result 
in the endorsement to fish in the area being forfeited? 

Is it policy to interpret point 2 as having the following meanings -

(a) Any change in proprietorship of the vessel may mean a complete or partial transfer of 
ownership of the vessel to another person; and 

(b) The word "vessel" refers to a vessel and not to a licence or endorsement? 

Has it been brought to the Minister's attention that an endorsement for this restricted fishery was 
issued to P.M. and D. Boocock, then owners of the vessel Silvery Wave, and that this vessel is now 
wholly or substantially owned by Mr A. Butler or his company Blue King Holdings, and that the 
partial or complete transfer of ownership took place while the 1984 to 1989 rules were effective? 

(5) If the Minister has been made aware of this transaction and its apparent conflict with the rules laid 
down for the fishery, why has he not acted to forfeit the endorsement? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of the question. However, because of itS complex nature the Minister 
for Fisheries requests that the member place it on notice. 

BUNBURY PORT AUTHORITY - LIVE SHEEP EXPORTS 

236. Hon JOHN HALDEN to the Minister for Transport: 

Following the report on page 15 of the Sunday Times on 15 April 1996 that the Fremantle Port Authority 
will get $20m this year to build a jetty capable of handling live sheep exports from Cockburn Sound, does 
the Minister still support the Bunbury Port Authority'S proposal to export live sheep from the old Bunbury 
wharf? 

Hon EJ. CHARLTON replied: 

Th~ .budget of the Fremantle Port Authority provides for the development of a new live sheep export 
fa~lhty. Obviously that planning is subject to a range of decisions that are yet to be finalised. Whether the 
building of that facility occurs remains to be seen. It is not dependent solely on whether the Bunbury plan 
goes ahead, but on whether the area is suitable for that facility and the facility complies with the 
development requirements. Bunbury is a separate issue and has nothing to do with Fremantle. The 
Bunbury Port Authority has carried out negotiations with live sheep exporters about the possibility of 
exPOrting sheep from Bunbury. The decision on whether that proceeds is dependent on those negotiations 
and on consultation with the community in Bunbury about the siting of the yards and the transport of the 

On
sheep into the area. It is expected that sheep would be exported from Bunbury on 15 to 25 days of the year. 

both accounts it remains to seen whether either of those projects goes ahead. 


